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-iinrabor of promisiory notes wero iBtd« andslanedby
the firm of A. J. Maxbara k. Co. \n favor of the said
Piorre Cbartr6, and by bita endorsed to tbe said Bank
including the promlasory note declared upon in this
case, liiit it is not true that the said Quebec Bank, by
aod through the said assignment referred to In this
interrogatory, received tbe money from the Oovern-
mentor Commissariat Dopartmeut referred to lathe
said letter, but, on tbe contrary, the monlos that were
received from the Commissariat Department under tbe
beef contract were not received for Ghartr6 by the
<itaebec Bank under that contract, out on tbe contrary
tlioy were received by the defendants in this cause by
their directing, and moro especially by Andrew John
Maxham one ot the djefendants directing the said monies
under the baef contract to be paid to Chartr6, by having
th«m deposited to the credit of t'-o latter with tbo
plaintiffs, to be drawn out by Chartr6 with tbe Intention
of reroiving the same from Charti6 to take up the notes
^f A J Maxbam & Co., given as mentioned in the said
letcer In relation to tbe Ooef contract. The following
IS the statement required by this interrogatory :

" Me-
morandum, of A. J. Afaxham &, Go's notes in favor of P.
Ohartrfi, discounted by the Quebec iJa.ik under letter of
the 8th October 18."Strom A.J. Maxhara & Co. to the
Quebec Uiuk." (This st iteraent showed that, from tho
8th of October 1853 to the "st September 185!), 27. notes
had been liseountod, to the amount of $38,538 45. Ot
these all bad been paid with tho exception of 5,-4 due
on tho 4th October la.lD for iS40;)0, and tbe note for
.$2000 sued upon in this cause ) The following is a
statement of monoy received by Pierre Chartr6 from
tbe Govermnent, deposited to his credit, subject to bis
order, by direction of A. J Maxb.im & Co.
(This statement shewed that $34,152,47 bad been
received.) There were no monies in the Quebec
Bank received from Her Arajosty's Government,
at the matufitY of tdio note sued ou in this cause
applicable to it, bivt tboro is a sum at' the
creditof CiiartrS of «153i)5i>i applicable, ns far as it
will go, to. take up.tbe notes that have never baen paid,
as stated io the foregoing statempnts At the time of
tlie raatiifiiy of the note suud u^on in this cause there
wern no fu«ds io tho Quebec Bank, applicable to the
paymontof it because the balance due on the notes
which ba.ve never been paid to the Bank is, as stated In
the above statement. Sh'OOO, as acknowledged in part In
a letter \yhich was received from A. J. Maxbam k Co.
Ify the BsAk, of. which the following is a copy :

" Quebec, 5th October 1859.
' To tho President and Directors

of the Quebec Bank.

Gentleman,—In consequence of Mr. Pierre Chartr6
having drawn from tbe Bank tbe proceeds oftherooney
receivedilrom the Government contract, and appropri-
ating th.it money to himself «nd not to the retirement
of our noteoaraountiiig to lei.ioo due yes'erday. we beg
to state tjhat we are unable for tho present to meet
them, and request you will retain such sn or sums
as be may have to his credit, received by you from
the Commissariat on account of his. endorbatlona on
said pai>er reirialnipg in yrur bands.

We are. Gentlemen.
Your obedient servants,

A. J, Maxbam & Co.
It is trae that^^A. J. Maxbam t Co. have obtained

possession of the notes duo on tho 1st—4th October
ia>9, amonaiting to $1000, by overdrawiiig their
account with the plaintiffs, withont tho knowledge
or conaont of the Bank, and by mistake, but neither
these notes or the note sued upon have ever been
pfciC to the Bank, the plaintiffs in this cause.

The defendants did not declare whether they
availed themselves.of the above anaveers.

Oharlss. Gbthiags, Esq., was the first wit-
ness called on behftlf of the defeadants. Ex-
amined by Mr. Andrews, he said : I am. the
Cashier of the Quebec Bank, and I have been
80 for many years, I am not aware that the
defendants Mazham ft Co., in the montk of Oc-
tober, 1858, applied verbally to the Bank to
make advances to Pierre Chartr^. one of tho
aefeauttuis, upon the secnrity of their paper
but an application in writinjj to that effect
was made bj a letter which has been producedm thiscftwe hj the plain tiff?,, and the applica-

tion was submitted to the Board of Directors,
and was assented to by the Board. (The letter
of the 8th of October 1858, was read to the jury)
Subsequently to this I became a party to the
deed of assignment now shewn to me.
[The assignment was here read. After stating
the contract wltbthe Commisaariat and Ohar-
tr6'8 inability to carry out the same without
advaoees from the Bank of such sums '^ as he
the said Charles Qethings shall deem necessary
and be warranted In making, " it ceotinues in
these words :

'• And, whereaa, in order to pro-
tect, idemnify and bear harmless the said Char-
les Gethings, from and against any loss what-
ever that may happen by means of auch fid-
van ces, he tbe said Pierre Chartrd did, as by
these presents be doth, transfer, assign and set
over unto the said Charles Gethings accepting
hereoffor and on behalf of the said Quebec
Bank, all the right, title, claim, interest pro-
perty and- demand of him the said Pierre Char-
tr6 in and to the aforesaid in part above re-
cited contract or agreeoient. To have and tO'
hold the aforesaid rights, claims and demand
ofhimtheflaid Pierre Cbartr^ in and to the
aforesaid contract hereby assigned and in-
tended so to be unto the said Charles Gethings
for and duHng the aforesaid period ofone year.
The present as=iignment is thus made and en-
tered into by and on the part of the said Pierre
Chartr^ for and in consideration of the sum of
five shillings lawful current money of Canada,
which the said Pierre Charlr^ hereby acknow-
ledges to have pecei red from the said Ohailea
Qethings at the time of the execution hereof,
and also upon the express understanding and
condition that the said Charles Gethings shall
or will not be in any way held or bound to
carry out and fulfil the aforesaid in part above
recited contract, nor any of the conditions
thereof, but that the said Pierre Oharlr^ shall
and will carry out and fulfil the same in his
own name, in monner as if these presents had
newr been made and entered into And for
tbe full effect of the present assignment the
said Pierre Chartr^ doth hereby put, substitute
and subrogate the said Charles Gethings in all
his right, title, claim, interest and demand in
and to the aforesaid contract in part above
recited. And the said Pierre Oharfp^ doth fur-
ther by these presents make, name, constitute
and appoint the said' Charles Geldings to be
his true and lawful .-.^torney irrevocable with
full power and authority for and in the name
of him the said Pierre Uhartr^ to draw, accept
take, recover and receive all and every theMm and suras ofmoney now due and which
may hereafter become due owing and peyablo
to him the sail Pierre Chartid by the said
Thomas William Goldie or bis successor in
office under tbe aforesaid in part above reclrBd"
contract, and upon receipt of all sums ofm >ney under .hese presents to give good and
valid receipts releases and discharges, hereby
ratifying and confirming and promising to
ratify and confirm all and whatever tfae said
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cause to be done in the premises by virtue here-
of."] After the passing of this document I gave
a receipt to the Commissariat foj the monies
which became due on, Oh»rtrfi*a «ontract„an4


