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3, The rernedy of the plaintiffs, if the.y could establish that
tlue by-law conAicta with special privileges conferred on theni
by cevtain legialution and the agreements authorized therehy,
ivould be to reast the invasion of their rights by injunotion or
otherwise, but flot by motion to quaili the by-Iaw ini question
which muet stand, if it ig authorized by the charter of the city,

Atidersoa. K.C, for plaintiffs. Hu~nt, for detendants.
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Metcalfe, J.1 CU1'ERMAN '~ . ASIunOWNt.

Practice-Particuila-r,-Acltioi. against ounpr of a tîiotoi- vehich,
for kiIlinq a I»ro-..eIq'e'AhtrVh-rh' At'I.

Plaintiff suèd as adiiinistrator ot 84. The staternent of ehlin
eet out tliat the defeiidait'tî servanit8, while driving a niotor
vehiele belouging to him along a public highway, operated the
inotor vehicle sel negligently that S., who was thon riditig a
bicycle on said strept, was struck by the iiiotor vehiele and in-
8tantly killed. The defendant's application fur an order for
particulars was disinime~d by the reterep. The plaintiff swore
that hie had no personal knowledge ut the nianner in whieh S.
eami~ to his death, and that hie had no ineans of obtaining the'
knowiedge ne-assary to gîve the partieulars tàked for.

Held, on appeal froni thle reterce, that, taking into eonsidilr-
ation the nature ot the action. that suint' particulars were givlii
iu the statenient of elaini, and in view ut the effeet of S. 38 of
7 & 8 Edw. VIL ce. 34, particuilars should not he ordered.

Mill-r v. Wesiboiireu, 13 M.R. 199; and Brown v. (c-l
IVestern Ryj. V., 28 L.T. 398, tollowed.

Cohen, for plaintiff. Mon taquîe, for defendant.

Mathers, C.XJ,] IN HE 'MONTOMERY. [Maroh :3.

*t44aitraioa-Cw<tbraton~of evidenî.e of claimn t agaiîî-qi
est t'se of Z reuwed JVol iii ary paiments by, lêîbatiel foi,
w'fe-Liab-iltij of h usbaiîd for wvifes funerai ex-~nses.

IIeld, 1. Althotugh there is nu ie ot law that requires the
evidenee uf a elainiant upon the p'atate of a dleeeam»,d peNt on to
be corrobora-ted, yet i t is a rule of prudenc.e for thbe proteetion
of the Msate frors untunnidéd elaims;; enud when the Master, i
taking the accounts of the lînshand as adiininimtrator ut the

[ Feb. 2ti.


