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The fauts were thst the plaintift wus leuee ci certain preisés
on wvhich wua a quantity of alag and einders which had become
part of the soil, and ho had aiso obtained a licenne froni the
ovvners of adjoiring promises te enter and remove slag and
cinders lherefrorn whi oh had algo hecome part of the soil. The
slag and cindeN~ to which ho claimed te' be entitled ho con-
traeted ta seli to the defendants at se much pet ton, but tthe
plaintif &lmo ineludled in the agreement the ulag and al-iders on
other promises adjoining to which he had no titial. After a con-
siderable quantîty of nlag and cindars had been reimoved, the
owners of the land and promises ta whlah the plaintifl hâd no
titie intervened and prevented the defendants frorn rernoving
imy more slag or -cinders therefrom, and for the brea;ci thug

oec.asionced, the defez&dants elairned damnages, but the flivisionai
Coturt (Loýrd Alver4toiie, C.J., and Wûlton, J.), werce of the
opinion thait the prineiffle of Fiorsu- v. Tlonil(1777) 2 W.
BI. 1078, and VJain v. Foffiergill (1874) LR. 7 H.L 158, applitd,
and as the vendor 's failure ta perforrn the contract ws due solely
te defect iu bis titio, the pureoisers could net re'moyer any dam-L
ag,-. for loss-of his hargain. Thoir lordships were almo of opinion
that the agreemnent w'as not a eontract for the sale of goods se ae
to entîtia the purchaser te recover as damanges the ditierence
between the eontraet and mnarket priée of the slag, etc.
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Hertfordshire v. Great Estern~ Ry. (1909) 1 KB. 368. The
diefendant eonipany under its sttioypowers hdconstructed
its railway üetms a publie hiigliway, the traek was laid nt a- higher
level than the highway and in order. ta bring the roadway up to,
the levai of the railway inelined planes on either aide of thei railway were alzo muade by the railway under its s1tatutory
pow'crs. The question hli this action was %vhotthr or flot the
railway were bound te keep these two inelined planes in repair.
Jeif, J,, who tried the action, carne ta the conclusion that the
defendants having beau empowered by statute to interfère with
the roadway, thereby incurred a common law liabilîty to keep in
repair the wbole of the roadway deait with by them, and were

thereore lableto keep thre whole of the inclined planes inehTd-


