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Q:tre. %Vauld the mortgage clause entitie the martgagee ta bring

an action in his own name alone en the policy ?
Appeal allowed with costs.
Ridde//, K.C., and Htoskin, for appellants. Ayles-wor.h, K.C , and

Bai/y, K.C., for respondents.

Ont.] GRAND TRUNK R. W. Co. v. FRANKEL. [Feb. 17.

Rai/ay ).ompany- Carrnageof good.r-Specia/ instructions-Acceplance
i6y constg*,nee-- If arehousemen-.Nýeg/ien«e-Amendiment.

F. Bros., dealers in scrap iron at Toronto for some time prior to and

aftcr 1897, had sold iron ta a Rolling Milis Co. at Sunnyside, in Toronto
%Vest. TIhe G.T. R. had no station at Sunnyside, the nearest being at

Swansea, a mile further west, but the Rolling Milîs Go. had a siding

capable of holding three or four cars. Ini 1897 F. Bras. instructed the

G.Tf. R. Go. ta deliver ail cars addressed ta their order at Swansea or

Sunnyside ta the Roi.ing %Hls Co., and in October, 1899, they had a

contract ta seil certain quantities of différent kinds of iron to the coxnpan'!,
and shipped ta thern at various times up ta january 2nd, xgoa, five cars,
one addressed ta the company and the others ta themiselves at Surmnyside.

On January îoth the compary notified F. Bras. that previous shipments had
contained iran flot suital)le for their business and not of the kind

contracted for, and refused ta accept more until a new arrangement was

made, and about tlie middle of January they refused ta accept part of the

five cars, and the remainder before the end of 'January. On Feb. 4th the

cars were placed an a siding ta be out o! the imay and were there frozen
in. On Feb. 9th F. Bras. were natified that the cars were there subject ta

their orders, and twa days later F., ane of the firm, went ta Swansea and

met the campanv's manager. TFhey could îiot get at the cars where they

wcrc and F. arranged with the station agent ta have them placed an the

camipany's siding and he would have what the company would accept

taken ta the rnills in teams. T~he cars could not be rnived until the end

af April, whcn the price of the iron liad fallen, and F. Bras. wauld nat

acccpt thenm, but after considerable correspondence and negatiation they

took îhemn away in the followîng Octaber and brought an actian against

the G.'1T. R. Ca., founded on the failure ta deliver the cars. It appeared

that in previaus shipmnents the cars were usually forwarded ta the Ralling

Mills on receipt of an order therefroni from the campany, but sometimes

they were sent without instructions, and an 1e1). 3rd the station agent had
written ta F. Bras. that the cars wcrc at Swansea and would bc sent dawn
ta the Rolling Mdills.

Ifc/d, afirnîing tlie jîîdgment of the Caurt of Appeal, that the Rolling
Milis Ca. were consignees af aIl the cars and that they had the riglit ta

reject theni at Swansea if not according ta cantract. Having exercised

M ~ - ~.


