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pealed upon that extension by any eue withiu
the ten d:sys irare legally made, irhether by Mr.
MeBride or ssny one else.

3rd. I decide that the affected granting of the
.second extension of time upon the application of
the aesessor ou tLe 23rd of May iras illegal
that tIse proceedings upon bis appeal irere void
aud corais non ,;udice; that ail alterations or ad-
ditions maade te the roll by the Court et Revision
upon comphssinis or appeals made after the 23rd
et Masy were eniirely ultra vires; se ihat if any
suchi iere made in the cases rel'erred te in the
anuiexed list and schedulc, they are herehy set
sside, and the clerk of the municipality et the
townshsip ot Bs9yhamn is hereby ordered te alter
and arnencl lie roll according to this my erder,
aud to restore the roll te its original state ini
respect ihereof, pursuant te the 65th section et
the -aid AsseSsment Act.

4ib. I further decide ibat the nomes ef the
followinig persons irere impreperly ordered te be
siruck out of the said roll by the said Court et
Revision, and I order their said nomes te be
roe d as they were erigiually entered therein,
viz :B-'olsert W. Locker, Audreir M. High, Jesse
Milissrd. Wm. Il. McCollum, Edwrin A. Weaver,

James Il. McKinuu.y, Elisha Hoirell, Jeremissh

McKinnley.
5îh. 1 furilser decide that the Dames et the

following persons were improperly ordered by
tIse satid court te Ise inserîed in the siiî roll, and
I onder thseir naines te be erased theretrom, vis
Joseph Si;snsell, Thos. Baker, Audrew shingler,
Jams 0iver.

Citi. I furthcn decide that the names et the
fiongpersens were improperly ordered te be

left in tihe said roll by the said court irben îheY
ouglit to haive been ordered te be struck dff aud
ereised ilserefrom, aud I order them te be erased
llserefrom, viz Benjamin Drake, Heman A.
lUcCorsîseil, Robert W. Smuck.

?th. 1 furthser decide that the said roll ought
lo be ,smesdesl in olhser respects as folloirs, viz.:
Chasrles IB. ýSaxton should have heen asse4sd as
tenant for six aicres, a part et the ensi hait ot lot
nussber 9, in tise second concession, at $20 per
acre-wll value $120.

8th. 1 further decide that the name efthe foi-
iosving person was properly ordered by the said
C3ourt of Plevision te bc lett on or inserted in the
said rol, ansd 1 coriflrm the decision of the sald
court wiih respect therete, aud I orden the ap-
peflani to psy the costs et this appeal wiîh re-

spc (5) it, viz : WVilliam Stratton.
W oie a good purpose likely te be served by

ayr nsrs I iglst make, 1 ehould animadvert
in terniîs oft streng censure upon the way in wirbih
the fîuctieus et a court were discharged by the
merrsbers et tîsis Court et Revision. I shal, Loir-
ever, fos'bear makiug them, knowing ibat irben
in the di-;ch.arge et duty men alloir themselves te
he actuated by strorsg sectional or political feel-
ings, tlsey arc in ne mmnd to listen te or benefit
by words irbicis might under usual circumistances
Ferve ton the public good. Stil. I do iusist and
Inaintain that rhsen a member eft he bar may be
heard betore the highest tnibunsis et the ]and,

tideven betore the Queen herseit in ber Privy
oeuncîl on ain appeal f'rom one et bis owu courts

iu this Province ; that that court, or the mem-
bers eft hsnt court, must be vtry ignorant, iudeed

misguided, who would, refuse him audience before
apetty local tribunal suci aLs a town8hip Court

of Revision.
Lastly., With respect to the costs in ail the

cases (wisîh the exception of these referred to in
findiug eight, that is to say, regarding the ap-
peal respecting the case of William H. Stratton),
I order that ail the costs of these proceedings in
appeal be borne and paid by the munic!PftlitY Of
tbe township ef Bayham. to the appellant forth-
with.
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A municipal corporation is net ]iabip, in a Privaf e action
for damages, for injuries caused by neglect to keep its
streets in repair.

The cases founded ou mnere neglect t) repair, and on acta
of positive nsisteasance reviewed and disting1uished by
Camopbell, CJ. J.

[9 Ani. Law R. 61-0.]

This was an action by defendants in error,
against the City of Detroit, for damages received
from the defective condition of a cross walk. In
the Wayne Circuit Court the defendants iu error
Lad a verdict and judgment, to which the city
took this writ of error.

The opinion of the court was delivered by

CAMPBELL, C. J.-The principal question in
this case is, whether the City of Detroit is liable
to a private action of an injured party for neg-
lect te keep a cross walk in repair. The other
questions involve an inquiry mbt the circuin-
stances which would go to modify auy such lia-
biliiy in the present case.

There bas been but eue case in this State
decided by thia court, where the dlaim for
damages arose purely out of a neglect to repair.
In Dewey v. Detroit, 15 Mich., 307, such a suit
iras brought, but it did nlot cail for a decisien
upon the main question. In Townslhip of Nidea
v. M.artin, 4 Mich., 657, it iras held tl.ere iras
nso such liability in a township, and this cage
was tollowed by us at the present tenu in Town-
ship of Leoni v. Taylor. It, was held in Larkin
v. Saginaw County, il Mih,88, that a c0istty
could not be sued for directing a bridge to be
built on a plan that was detective and injurions.
lu Pennoyer v. Saginaw Cit2I, f; Mich., 534, a city
iras Leld liable for continuing a privilte nuisance
which it had created, and in Corey v. Detroit,
9 Mlich., 165, the City of Detroit was held hiable
for an accident caused by Ieaving an excavation
iu a Street for a sewer impertectlY guarded. In
Dermiont v. Detroit, 4 Mich., 135- it iras held the
City wa8 not liable for the flooding of a cellar by
a seirer, iet ihiOh it drained. Noue of thoso
cases presented the precise question raised bere,
aud ire are required therefore to consider it au
an original inquiry, except in s0 fan as it may
be affected by ànY principles iuvolved in the
cases already decided..

The streets er Detroit are public highirmys,
designed like aîl other roade for the benefit ef al
people desiring te travel upon them. The duty
or poirer ef keeping them in proper condition ls
a publie and net a private duiy, and it is an
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