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of the railway bridge built over the Richelieu
river and the railway track belonging to, ap.
pellant's company -within the lirnits of the
town of St. johuîs, are exempt rrom taxa'ion
under section 326 & 3P7 Of 40 Vict. ch. 29, P. Q. I

(2) That a warrant to Wwiy rates upon such
1 property for the years i88o.83 is illegal anti
1voiti, anti that a writ of injiction is a praper

remiedy to enjoin the corporation to deoist
froin ail procteedings to enfer - the saine.

As to whether the clause in the Act of In.
corporation of the town of St. Johns, P. Q,. ex-
tending the limlits of saiti tovn to thb mididle
of the Richelieu river, a navigable river, iL in.
Ira vires of the legislature of the Province of
Qtuebcec, the Supremie Court of Canada affirmieti
the holding of the court below that it was intra

C/mure/s, Q.C., for appellant.
Roliidoux, Q.C., for respontient.

COURT 0F APPEAL.

RATTE V. BOO0TH.

Rihariaii proprieior -Navigable streaen-Reser.
vation in Crotvi grant-Statute of Limitatiios.i

A certain wvatcr lot on the river Ottawva was
grautcd by the Crown ta A. The descriptimn
in the patent covereti the lot amd two chaius
distant fromn the shore, but thern wvas a reser-
vatiomi of Il aIl mines of golti and silver, the
fieel uses, passage, andi cuijoyinent of, ini, over

uid upon ail navigable waters that slidll or
imiy bce bcafter fontiiiu or under, or lic
floatiuig througlî or upan au", part of the said
parcel of landtihercby grazuteti.' A. grauteti to
P. the lot with certain ece~cptions, but incluti.
ing the part coverecl by water, andi P. in 186 7
granted ta the plaintif , art of the lot clown to
and boundeti by the water's etige. The plain.
tiff liat been on the place on contract for pur.
chase for a year befare the conveyance, and
liait built a tiwelling*bouse andi a boat-housc
tloating wharf, the latter extending at the tuiie
aixteen feet outwards froin the batik into the
Stream, andi being affirwartis enlarged so as
to extenti forty feet into the Stream. By
means of this wharf the plaintiff rarried on

business as a letter of pleasure boats, and
brought this action complaining of injuries ta
his business, and ta hini as a riparian pro-
prietor by the depasit of refm'e frani the de-
fendant's miuls in the water in front of his
landi, hindering aceess froin bis wharf to the
actually navigable part of the river, andi foui-
ing- the waters of the streain upon or in con-
tact with bis lanti.

't vas contendect that the plaintiff hati no,
title as a riparian pruprietor, as- P. owneti the
portion of the watcr lot ontside of the plaintiff
andi coulti bar burr froin access ta the river.
anti also that the reservation ini the patent
%v'as repuiguant ta the rest of the grant, whicil
shoulti Le reacl as giving the whole lot therv'
specifieti.

Held (affirining the jutient of the Chan-
cery Division, i O . R. 491) BURTON, J.A., dis-
senting, that the plaintiff was entitlcd to re-
caver damnages for the injuries complaitied of.

P,-. H 1, 8wry, C.J.0., anti OSLE R, J.A. -For
the puirpose of this suit the plaintiff is ta be
regardeti as a riparian proprietor. Haw can
wrong-tiocrs in no privity with P. raise tht;
quesiïon of his right ta block the piaintiff roni
the water. The Crown, awning the bed of
this navigable river, caulti grant a portion
tlieîcef, rcserving the public rigbct of uiser,
wbich is thec meaning of the reservatian in the
patent.

Pr P.xTrnîsoN, J.A.-Tlie ternis of the
reservation in the patent do nlot point ta the
public riglit of iîavigatiiig the waters. Thie
puatent cannot be constructi as veserving the
usc of the waters iii any sense, or for any pur.
pose differeut froin tic reservation of tbe
mines ; andt thie minus cauniot be treatedl as
reserveti for thec public benefit excc'pt in a
sLuse foreigii ta the prescrit discussion. The
public riglît ta Uhe use of niavigable waters îs
the riglît ut cach iudux'i mal, aund stands on a
different fuîoting-ii docs nlot camne Lv grant
froin the Crown, but is a paraniaurît righit ta
be curtaileti only b>' act of Uic legislature. A
public casernent cannot Le the subjeot af an
exceptioni ini favour of the grantor. If the ex-
ception wcrc constricti as pcrpetuating the
ju~s pzîblic.em, it woîlti Le repuignaut tu the grant
ini its operatian unider the statute 23 Vict. ch.
2, s. 35, anti would be voiti. The truc rcading
of the patent is that the reservatian touching
navigable waters is applicable only to the
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