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[IEiEDITH, C.J.O., reading the judgment of the C'ourt, said
it waa not open Vo question that it waýs agreed that the mnoneys
aiced by the respondents to Du Vernet, were to lie eud
00 shares of the capital stock of the Union Bank of Canada
500 shares of the capital stock of the Union Trust fcmay
the advanoes made by the respondents to Du Vernet, %ere
c on the faith of that agreement; and that the- appellant
-was aware of that agreement.
kit the Union Batik shares more flot tranisferred Vo the r(es-
lents on the books of the bank; îinstead, there was eOie

the Union Trust Company a vurtificate for the shares in
isine of Du Vernet, with a poierof att1orney Vo transfer themn,
,d b\ himi. The effect of this w&as that it wsin the powNer
>u Vernet, who, remained the lea wner of the ahr t o
)se of thei in fraud of the repnetand. as the appellant
z contended, Vo leave themn ubet o its stji.vutory lienl upon
i for any indebtedness or Iialitv7 of Du Vernet Vo the bank;
the question for decision wais, whcther or flot the haik mus
JIed, as against the respýondents, to a leun on the 200) shares
-h reinained of the oiginal50 for an indebtedness of about
"10 of Du Vernet to the bankl, which existed whevn the, arrange-

t as Vo the advances to lie mnade l)y- the responidents wa:S
red inVo and carried out.
rhe fact that the respondents left the, bank4sares Vo stand in
naine of Du Vernet in order thiat hus position as a director
hje banik niight not bi reuicd or even if there wa,-S te
tional reason that the respýondents did flot wvish Vo takev uponl
Mselves the liability they rnight, inur by becom4)inig share-
ers was iinaterial as far as the question that had arisen wat.s

erned. The, respondents 1mghit 4e willing Vo take the risk
)u Vernet dealing wîth the. shares in fraud of thei, but it
inpossible Vo suppose that either they or the bank contera-
Emd that the shares would be subject Vo the bank's lien, whicqh,
aerted, would have wiped out the whole security.
k. a mnatter of fair dlealing, and, in the opinion of the learnedl
If Justice, as a mnatter of law, a duty rested u-pon the bank to
loge to the rsodn the existencve of the indebttdnle.s of
Vernet and the lien for it, if it intended Vo prsreits lien;

that not having be-en. done, thie bank was precluded froni
.oeerting the lien.
Fhr was no reison for eonvluding that the respondents, were

pW frein clairning the dvedson the baksae.The
dnswere not recelved by Du Vernet, but were retainedl by

bank in the exercise of its alleged statutory lien; and, if the
t t the lien d.id noV exist as Vo the shares thomselvesý, it followed
it could flot lie asserted against the dividends.


