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Discovery - Examination of Defendant - Scope of - I nformatio n
Obtainable front Strangers to Aetion-Examination of Persons
for whose Benefit Action Said to be Defend4d-Rule 334-
Persons Living out of Ontario.

An appeal, by the plaintiff from an order of one of the Registrars,
sitting in Chambers in lieu of the Master mn Chambers, refusing to
require the defendant te attend for re-exanunation for discovery
and to, answer questions in reference to, the dealings of the defend-
ants with brokers on the Montreal Stock Exchange and the dealings
of thes-e brokers relative te, the sale and purchase of certain stock
of the Montreal Light Heat and Power Company purporting to
have been sold and purchased by the defendants as the broiçers of
the plain tiff; or, in the alternative,, te atlow the plaintiff to examine
the Montreal brokers for discovery as persons for whose l)tnefit
this action was being defended.

T. R. Ferguson, -for the plaintiff.
Ri. Il. Parmenter, for the defendants.

KELLY, J., in a written j udgrnent, said that the defendant
Biggar had already been subjected te an exhaustive examination,
and therein communications between the defendants and these
Montreai brokers were produced. The plaintiff's counsel insisted
on the defendants obtaining information as te, what actually
transpired in Montreal-what the Montreal brokers did; te
defendants, while willing and offeing te produce and disclose ail
information within 1their knowledge relating te these transactions,
refuised te go further and endeavour to obtain additional informa-
tion fromi the Montreal brokers, over whomi theyv hatd no control.
~When titis was pressed for upon 'Mr. Biggar's examination, his
counsel stated that the defendants had produced all the corres-
poudence they had; and the witness stated that lie wouid make
a further searcli te see if the defendants had any additional corres-
pondence, and, if anything add(itîonal were found, lie was iiliîng
to> produce it. In the circumistanccs, the wîtness went as far s
he ra-s bound te go; a-ssuiming, however, that if, on the searcli
he offered te miaie, he shouldl find further correspondence, he must

prdce it for the usuai purposes under the Rules applicable to

rThe plaintiff was not~ entitled te the alternative order lie asked
for. Not being parties te the'action, the 'Montreal brokers were,


