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wvood avenue, city of Toronto. Th'le defendlant prdcdto the
plaintifi, before the agreement wvai signedl, a suvyrsplan of
thie landl. Both pairties beivdbtwere mnistakýenl-tha.-t the
survey' was correct; and, relyving uipon the plan, the de(fend(anlt
conv%1,ee Wo the plaintiff by ee in Junie, 1913, thle west hiaif of
lot 82 on the niorth sidle of <ilnodavenue, as 8hiewnl on tiie
plan. Byv a susqetsurvey it plainly appearedl that house
No. 1441 was so buit as Wo encroaehi -4 feet on the next lot Wo the
west of 82. The owner of the next lot offered to ,(,l thke plaintiff
4 feet, but the plaintiff preferred to remiove bis house, and( did SC),
at an expense of 5125.

tUpoil the uniptdfacta, the biouse ami lot which (te plain..
tiff boughit -was house andl lot 144. Had the dleed foýllowed-( the
agreernent, the plaintiff would baebeen entitledI to uce iii an
action for reformnation of the deed Wi maki, it cuinply with tiie
agreement; but, as the tr-ansaýctioni had been vompleted, the plain-
tiff waa en1titlei W <lainages Wo comlpensate for the loas.

'l'le deed was. madle in pursuance of the Short Formas of Co'(n-
veanes Act, It.s.Q. 1914 eh. 115, accordling Wo whlich- the defend-

ant covenanted that hie had thie riglbt Wo e01on«e\ the bauds, and
premnises thrbConveyedl or intendled se) W be. Tho undi(iautted
facta broughit the casýe strictly withiin this covenanlt; andl ani a(týion
iay for brenveh of covenant for title.

The proper mensure of damnagea was the differenoe bet.ween
the value of the prpryas It purportedi t be convey' ed and the
value a-s the vendor.hadl power Wo coin 'ey it: Turner v. 'Moon,
[(90112 Ch. 825; GreAit Wesitern R. W. Co. v. Fislber, [190)51 1 Ch.
316; Ea1stwoodl v. Ashiton, [191-5] A.C. 900.

Thle lainages Wo wihci the plintiff woluld bie ehltitled under
thia rile wouild bie muchi more than the cost of remioving the hiouie;
but n) evidencv %vas given uipon whichi the damages couili lie
ascertainedl according Wo thie rule: and the dIamageý' would lie at
least the cost of the removal,

The judignent below shotild be set asidIe, and judgxn-iient :ihould
b. enteredl for the. plaintiff for $125 with eosts of tHie action aind
of the appewal.

MIî-LOVXK, C.J. Ex., atgreeI With CLUTE, J.

RimmELL, J., égreed in the resuît, for reasens statedl ini writing.

SUHRLAND, J., agreedl in the resuit.
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