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upon a false affidavit, money paid for his discharge was recovered
as paid under duress. No distinction is to be observed as to the
fraud being in the false statemnent as to, deht existing, and fraud
and fais statemnent in any other requisite to the issue of process,
or ini the concealing of the true facts and circumstances con-
nected with the defendant's movements and intentions.

The duress which gives a riglit to recover money paid affords
ample defenc, to an action upon the cheque here given.

Action dismnissed with costs.

MIDDLETON, J. SEMBER 24Tn, 1918.
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Action by the assignees'of an agreement for money due thereon.

The action was tried without a jury at a Toronto sittinga.
J. W. Bain, K.C., and J. S. Duggan, for the plaintifsé.
J. E. Jones, for the defendant.

MrDDLETON, J., in a written judgment, sid that Sylvester
Moyer agreed with the defendant to seil hima a one-fifth interest
in certain lands, for $3,200. The Ianids had been conveyed to the
plaintiffs and the agreý ment asaigned to.themn.

Two defences were raised. The defendant paid 31,000l on
account of th, purchase-price and covenanted to pay the balance
i three instalmnents. He now said that "as a condition precedent
to his advancing the $1,000, and upon the signing of the alleged
agreement, it was understood that the limit of the defendant's
liability was the advance of the said 81,000." 'rhis was not true
i fact and meaningless in law,

Moyer and Dolph were friends, and Dofph gave Moyer $1,000
to inveet for him; and Dolph then said he would flot put in any


