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sideration, and tliat it wau accepted upon thé condition that
defendants should nlot be liable for and would flot pay the hi
maturity unless at that date it was fomid that the defend
were indebted to the New Hamburg eompafly for the. amour'
the bil.

The plaintiffs deny that the bill was transferred to themi
the te rme alleged, and dlaim to be holders ini due course f or vE
they furtiier allege that oral evidence tendixig to prove the
gationis of the defendants is inadmissible, inasmauch as it v
the written instrument,...

The New Hamiburg company is now in liquidation.
The plaintiffs were pressing the New Hamburg comi

for furtiier seeurity, and the company represented to the p
tiffs, as was the faet, that the company had in course of man
turc two mnachines for the defendants, from whom they expi
to receive over $5,000 on the delivery and aeceptalide of
iuachinery. The plaintiffs urged the eompany te get a 1»
cepted by the defendants. . .. The defendauts refused 1
ePt a bill. ... The plaintiffs' branch manager stated thi
would undertake that, if the defendants would accept a
they should not be called upon for payment unless, at its i
ity, the defenidants were inidebted to the New lamburg coin
for that ainount. . . . The defendants still refused te u
wlthout oalling Up the bank manager and ascertaiuing th
understood the arrangemenit to be as alleged. This Was
and 1 id as a fact that the baxnk manager acquiesced i t)
langemnent-that is, that, if the defendants would accer
bil, they would not be called uponl for payment unless theý
iuidebted te the. New llamburg eompany at its maturity.

1 fld, therefore, the issue upon the question of fact ini 1
of the defeudants.

The further question rexuains, whether the evidence a-s
conditi@iial accepta».. is admissible. .. .

[jfrec te the Bills of Exchange -Act, R.S.C. 19
119, ges. 38(3), 39, 40, 41, 55(1), (2), 74; Byles on Billu
ed. P 1; Deroix Verley et Cie. v. Meyer & Co. Limited (

25 MS.. 4, 347, 348; Chalmers on Bills of Exchange, 7
P. 61 ato . Rufel(1862-4), 3B. &S. 34, 5B. & c

Clutonv. tteborugh& Son, [18971 .A.C. 90; Jeffe
Autin (1726), 1 Stra 67>4; Bell v. Lord Ingestre (1848), 1
317; Seiianv. uth (1877), 37 L.T.R. 488; Ex p. T~i
(112,P9S es 229; In re Boys (1870), L.R. 10 Eq. 467

ThOreglt f te cgesaste when and te what exte
ovidonee ma> be tivmn. ia, 1 thlÈk, correetly ntated in CUi


