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it, ani aISsignIlrnent of the base; but, on the con)trarY, whlile' Pre-

tendig thi ani puttig it forward as an objection scrctly in-

tiued( Ille t4)od withhiold hier cnet

Tefaillure of tlle p1lainitity tn s(ecurte an assignmlet of the

Jeum» to the defendant, and Io carry out his (ontract, ie what is

pedd b1y the latter in his staternent of, defence als the grrolund

on idih i;. relievod front liability in reýspect of the cheque in

que4in.Buit thle judgmelnt of thle Couinty Court ,Judge does

net aparet]y ha! with this aspect Af the cas. Thi jud-

mni(it is veyshort, as follows: "I arnl of opinion thlat the Il. nýs-

action by wýhivh de1fendant, Littie, wýas induce-d to hecoinle thie

ownc1r of thte picture Show waas briotight about by frauldlent

representations of Raxht and athers ating for Mate, and

11h:t hliq a justitiud lu ruplidiating- bis liability on 11 t ugoti-

able dc enssignied by lml. I <ls Ill e action wýi thI 1osts ;

I direct the $4A0 cheque ani two noter referd to in the coun-

terevlirn to be returnedI by thle ckerk to the, plalintif!'."

II %%as nlot seit lip iii 11w statemeint of dfnethat he con-

tract was broughit about by Mrudullent rersnai Ns. Wben,

at thle trial, evidencee of tibis uharaeter \\as otTeured on behaif of

th', dee%,obeto as takvin oit behali ol the p)liniiti.

Soine, evidene was admitted as Io laxter's representlatiolis as., to

tlle wteekl1y profits, etc.
I ain of opinion thlat the sale I)y thle plaint iff to h1ie defenldant

of Ilhe ehlattls inii questioil muatt be huld Io bet biniding uipon tite

latter, the apprai allowed, anld iugnnl thev actioni enter-ed

for thle plaintiff for the amlouint o, Ilhe choque, narnely, $450),

with appropriate intcervst and costs, togelter with Ilhe vosts of

iLs appeall.

Oceronn 2piqu 1913.

WJiSON'1 v. SIJIWRI3AN STTSCo).

JYrauid aud Mspr«l0If-ICof LadAtnfor Dajm-

ag s feor Pt co if Pailuire of I>roof.

Appvitl by thev plainfiffs front the judgmnt of FAOiOc4N [itiGE

eJK. l_.1 4 ).\\.N. 1488,. di-smissing the action wit hot cot

The àipp,4.al wa.s heard by MUMAcc CE, RIDDELL, SI'Til-

ERLAND, and LîTi~JJ.
.1. 1'. MacUirtgor, for tlle plaintiffs.
O;rayson Smiith, for the defendants.

Tuni. Ciuwr dismnissed the appeatýil withl costs.


