
their dlaim. This action was defended, and a suin equ
40 cents in the dollar of the dlaim was paid into Court
mfoney, it is said, being supplied by the defendlant I
The trial resulted in flie plaintiffs obtaining judgmnent fo
fuil ainount of their dlaim, and flic surn paid inte Couri
ordcred to te paid out on account of the judgment.

The plaintiffs then brouglit this action, asking fo
enforenent of the trusts of thc deed of thu 211d Oel
1899, and payiaent of the balance of their f ull dlaim, ail,
that under its provisions the defendant llcrsee becamie
te pay th(c plaintiffs' dlaim in f ull, and that if was the
of the defeiidant Bull to enforce fthe trusts of the d(e
their bene(it, tut thaf he liad refused fo do se, or to p)
the plaintiffs to use his naine for fhe purpese of enfro
the dced.

Ttc defence set Up want of privity and inability o
plaintifTs to inaintain fthc action, and also that, assý;umin
right fo maintain fthe action, the riglit fote )ýýass9rted an
relief te te obtained are the saine and no igolier or g
than eau te asserf cd or ebfained by the dulfendant Bulli
fIat the latfer's riglit te relief is Iimited to conmpellin
defendant Hersce te pay 40 cents on the dollar of the
tiffs' dlaim, and that in any case the relief should lie Ji
to an account of the value of thc est ate nd ass*±ts rc,
by the defendant Hersee, and that sudh valuie did net ar
fo 40 cents in fhe dollar of flic daims against the com

There was a reply to the defence, séffing forth at 1
the reasons which the plaintiffs alleged justifled themi in
drawing from fIe composition, allcgîng fIat before tI
ecutien of tte instrument ef flic 2nd Octob)er the djefeý
llersec had notice of the plaintiffs' withdrawal, and asaisj
other grounds against the validity of the defence.

At thec trial thec plaintiffs undertook to, prove notice
defendant Hcrsce of thc plaint ifs' withdrawal frein the
position, but, as if appears te me upon a careful periis,
consideration of the tcstimony, they failed to addue
evidence upon which sucli notice ouglit te bce fastenec,
the Mofndant.

The onus was iipon the plaintiffs toe cstais-h the f
notice te the defendant HFersee, if, as they appeared to
if was essential te their case. But every -witness CaiJ
interrogated upon the peint distinctly denied fIat the
dant iHlersee had seen or read or bcen toli ef fIaubi


