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MCDONELL v. CITY 0F TO]J-'lTO.

Âa888Mmet anid Taz~LclImiprt)ree»- cte-» oit Lan.d-
Di*teMr8-ii-taidi-lw--aidtigkatf-fe* f-nu
asie Taa-kjptedýal Rate.

Appea1 by plainiff from, iudginent Of IOBEýRTSýoN, J,dismissing the action. The plaintif eaîe a declaration
that the assessxnent of plaintiff's property for local iM-provexnents (part of the cost of openinig up Suunysideavenue, in the city of Toronto) for the year, s12, 1893,1894, 1896, a.nd 1897, was illcgal and void; that the diefen.
dautz had no right to distrain for such taxes; and that they
had now no right to coliect sucli taxes by action or in auj
other way; and that 8uch taxes did not form. a charge on
plaintiff's lands fronting on Indian road.

On l2th January, 1892, $36,517.77 was required to beraised by the issue of debentures to pay for tii. opening
and construction of Sunnyside avenue, and the cluty engi-ncer having Bubmitted. a description of the property thatwould be beneflted by such opening, as reconuuended ou theinitiative, the defendauts' counset on1 lt Fel>ruary, 1892,passed by-law No. 3012 to, provide for borrowing noney bythe issue of dehentures secured by local special rates on theproperty fronting or abutting on Sunnyside avenue. Tiieby-law inipoaed a special rate of 34 cents and 8 milis, on thiereal property described in it, according to the frontage
thereof, sufficient to produce in each year $2,68.710, for 20yea.rs. Under this by-law the defendants aqssesed the
plaintiff upon a frontage of 671.3 feet for au annual pay-
ment of $233.60. Iu passing the by-law and xnaling the.
s8sesslnent the provisions of 53 Vict. eh. 50, sec. 618 (1)

and (2), (0.) then inu force, were not observed.
By 56 Vict. ch. 85 (0.) this by-law and ail deben tu res i..

sued and to b. issued thereunder, and ail aseamqnent8 made
were validated and confirmed.

The plaintitT's land was asessed in the aîssesment ro1W.
for the yeara 1892 to 1898, inclusive, but she dlisputed the,assesssmeuts, and paid no taxes for auj of these vears.

A bailliff, aeting unéder a warrant from the colleicter of
taxes for 1896 and 1897, on the 1 dth May,.v 1899. diqtrained
the plaintiff's £oods for $1.347.77 for taxes therein 911eged
te ho iu arrear for 1896 and 1897.


