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the owner who miade the severance. Such is, the coeidi,
of the land in question liere, and 1 do notyjead the pr
siens of the Land Tities Act es operating teý a dfe
result.

Uinity of teaure and seisin existed in 1891. The o'w
of the whole conveyed by transfer in 1894 to Wardéll
Howard ail the land, excepting out of said designlation
tain lots then on the plan fiied-e-ne of whichi lots was
4. On that lot stood the grist mi]l owned by plaintiff,
that lot, beingz retained by the owner of the whole aifter
had disposed of the rest of the tract, afterwards came to
hands of plaintiff. In the document of transfer, which
cepts lot 4, there were no words te indicate that any rn1
ofway over the rest of the la.nd conveyed la aise exepte<,
failing whli~ xrs reservation, 1 thi nk Ilt law forbids
implication. Section 26 of the Act does not carry the rn
ter further, as 1 read it. True it is that there waa on 1
land a road or ineans of access for waggon8, etc., wel ,
flned on the ground, leading from the highway to, the gr
miii over the open space of land fronting the highway '
tween lots 4 and 5, which had been forni, perhaips, b;efq
the issue of the patent, and was well defined thereafter do,
te the tixue of unity of ownership and' subsequent tJheri
down te the present day. But this right of way, wlii
existed when the grist miii and saw miii properties were
differenit hoiders before 1891, ceased to exist in that vie
and becaxue extinguished in law. When the transfer
1899 was iinade, it was flot a «subsisting" ' enment or i
of way, though it was marked upon the ground as a. for-
right of way' , whieh continued to be used for the convenien
of the ownor of, the whoie property after ho becamne su,
ownier.

Thiat is not. I, think, an cxisting or suibsisting eaaemne:
suchi as the statute is intended te cosrv, id whivh
deals with as ain outgtanding liability to whîchi the regiish.ni
land shahl be subjeet.

The whole matter is in narrow compass, and 1 amn uuab
se te apply the Land Tities Act as te gÎve the plaintiff t)
right hie caims over this disputed road.

1 may' note thiat it is net enough te raise an impiied ri
servation that the way is highly convenient; if it falls shoi
of being a way of absolute ineeessit 'Y, Wheeldon v. Burrom
fgorbids anv implication in plaintiffs favour. That seei


