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LONI)ON ANI) WESTE11N TRUSTS CO. v. LOSC'OMBi

Third Party Pr*ocedure-A,ýci OI by Liquidalors of Iiisoli-e
Company a.gainst I)ireclors-Illegal Acis Depleting CÉa>
fti of Comqxw y-Relief overý «gain-st Ind'ividil Shez,
Ptolders in Respect of Paymenls Io them-Rule 209-Sco
of-ndemnity, ContributÎin, <jr Relief over.

Appeal ly third pa~rties and plaintiffs froin order
Master in Chambers of 28th September, 1906, givinüg dirE
tions as to trial of third party issues.

C. A. Mues, for third parties.

G. S. Gibbons, London, for plaintiffs.

W. E. MIiddleton for dlefendants Wort-nan anti Duraii

MINABEE, J. :-Plaintiffs are the liquidatore of the Bir
beek Loan Comnpany; defendants were, with several othe?
directors of that cornpany; the statement of elaim setsý for
the following alleged causes of action against defendanit
(1) that during several years, although the expenses andi Lo&ý
exceeded the profite earned. defendants "declared end p.
dividends upon ail the varions classes of stock " in the Bil.
leek Comnpany, and that such payments were illegal and u~
authorized; (2) that, defendants nmade several illegal ai
îiproper loans, which are fully speeified; (3) illegally 
rendereti certain mortgagee; (4) illegally allowed one of t
defendante to withdraw froin the company $2,348.7î4 ; (,
ilegally applied and appropriated $350 tow>irds the e-,xeri
of foriming a bank; andi it is saiti these illegal acts lia
depleteti the capital stock of the eompany to the extent
$70,000.

]Iefendants Wortman and Durand set up various, deffen<,
making general denials, alleging good faith, proper audi
etc., and also alleging that plaintiffs, iwho represent the sh.a
holders, are not entitled to maintain an action to reco'y)
moneys alleged to have heen improperly paiti to sirnhI sha,
boliers; that the ï3hareholders who rcceîved the dlivide(.n


