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clait of the batik Ir' appropriate flic teposit matIde by
thic exectitors for pîuyitg the debt of te deceased.
Tlii. ticcision w.as rev.ersetl oit appeal. It wnvs muled
tuain %v~lieu ilîcir cilstoiner tticd %vlio owedtl ie batik,
îtîotîey, tlicy were itt 1îo dlifféret position frot tle
other ituisecuired credlitors, andI vert tiot 1w aty pro.
eeditig or t'y atiy circunistatices w.lîtevecntitled( to a
prefèeace. reecuoslaI1 oic in'.sde
10 the e.State. t0 place the fitîtis iti safle keep)isg, and te
diitribuîte thetui equally aîîîoîîgst te creditors. rThe
cxcîtor was bonîîd t0 regard the riglits of ail the
creilitors; lie bilt no power to inake a preferetîce or 10
saniction etle Thli deposit w.as tlierefore repilaccd te
the credit of te exectitors, te be distribnted by thiiî
nmiigst tlîe gerieral b>ody of lte dcccastd's creditors.

LOAVS ON MAT4UFACTUJRED GOODS.

A 1.Aw C.sr. %Nx- rr ]sss

Clause 74 of the Batik Act lins been a fmuittul source
of trouble betweetî batikers andt cistoniers. ht is a
clause which is opetII t0 vcry grave Objectionî as beîtîg
a recrgitition of a ciass of businîess vhticli bnkers
iiiiglit :uvoid witiîout any disativantage. 'Fli clause
rendis: 'Flie batik îîay letîd iontîe1 any pt±rson eii-
gagcd in u>siness as a wliolt&sale ianufacturer of auy
goods., %vi'res antd mierchiatdise uîpot the sectirity ofthe
gootis, wares andi nîerclîaîdise nianit factured hy Iiiîî or
procured for stucli tîuntunificture " 'l'lie securi lv to be
givent is stforth iti Sciiedinle C. of flic Act, wliich sets
forft til, te sait! gootîs. wares and iiiîercliîaîdise
aissîgnetl as sectirity for ait advance are in te borrow-
er's possessiîoti. 'Fins tîîoîîey is hoanet oit a pledge
over wliiclîth flic ider lias lio control, a tranisaction
olI'.' to bc etitereti utII)I %itli extrtinle canitioti. Thei
liext Section of flic Batik Act ptolibits a batik atcqtiir-
iing sucli sectirity as lte abnve-secîtrity of a toionîal
character se lonîg aus tce gootis advanîced upoti are li
te borrover.s ossio--u tle ie bill, ilote or

debt so sectirei is uegotiated or cotîtractd at
Ilic tinte of lte acquisitioni tliereof b)y the batik.
or uipon a writtcti promtise or aigreemenctt thut sutcli
scuirity wotidi bc given te tue batik. Provisioni
is, iiowecr. iiade tiiit a renewah of the iote, bill or
debt so secutre-l way bc, rtec vei hhout affécling stici
sectnrlîy. \w'lat is tîteatît liy a -' tebt bcitîg retiewed
is iliai stnicd as il sltouid have beeti. (lit ofthe cases
of dispute whtici tîtesc clauses of Ilte Batik Act. hav-e
given ise te led to ait action agniiîst te Batik of
Ilanuliltotî Io liave sutci auit asigitiieit of goods as is
uniied ibove giventi 1 the batik as security for a loan,
set asidc iti tlie getieral ititerest of lte l>oroer-s crie,
ditors. A sketci tif te case q)ppcars in the hast

TFli batik hauvitg idv.titl ;~ ta aite Zti:lluier,
tOOk, ait aiittitOf luis goods Iuitler CIlIse -4 Of
flic Batik Act. This was fouitit invahit for a reisoti not
ehcarlv s tateil. as the Cilli-e giveti. viz., - lte reit:w.,I
of tle ilote." cerlîiiy dit! not affuct thie scuity. as the

nct Oif reiiewil iN exllres%Iv deci-rell iin Clause 75 tO
have lie ciTe -)Ilte m.ecuity. WVitcvcr the cause, a
iiew arrmangtiutetit w-as muade withu lite cusNtotiter, a ilevr

Ilote beilig given b>' Ilîit, and a fresii assiguntiett

JInade. Thtis arrangement wvas too coxnplicated to %Vor,-

%vell, as batîkers bave foulnd ont lu too înlany îinstUItcc5.

"le agreCUînent wVas that 1 spcial Or 'NO. 2 a.ccontt
mis te bc opeled, t0 %whïclb sbIOnid be credited tlic pro-

ceeds or bis and ilotes of Zoeliîer's cîîstoflierS1 tuis-
countled or coliected front tine to tnte, ami to NvIhiclî
liis ow ilnotes discouited werc to be charged at înatur-
ity> it being further stipulated tixat the balance il,
No. i accotint sliould itot be drawii upot b>' Zoellier
excq)l. t sncbi an extent as, by the discount of lis cils-
toiluers' paptr, or otierwise, credits sloilid be limite iii
NO. 2 aCCOnUlt towatds ineeting the oid ilotes at iuatur-
ity. Thlîs while the batik wvas apparenitly iaking
atinces largeiy iii excess of $1,ooo, Zoeliner's itet

liability nleyer excecdéd that sun- A variety of tranis-
actions arose untler this arranigemient too tedilous to be
îîarrated, and which, uust have been worse than
tedions for thi anager to conduct and watclî. Chief
justice 'Meredith. reviewitig tixese transactions in whieih
new nlotes, rencwals, ilew assiginnîents ivere înixed, Up
i ll wat rnust bave been te hlmt a very pnzzing tati-
gle, intirnated that certain of theni were nitre book-
keeping entries having no fouildation te support theifl-
Ile asked, "'Is it possible to corne to auy otlicr conclu-
sien than they wvere ciothed withi the forux wvbich
would give theni validity, whiie ln substance aîtd ini
fact Uic>' were intended te accoilipiisli tlhat whicb the

Batik Act forbade being donc? " Whait is forbidden is

acqniring secnrity ont goods at a tirne whcî lio bill.

ilote, or debt is being or bias been liegotiated. ' The
p)olicy of the Act is,- said tie Cliîef Justice, Il to permit
a batik to take secnrity by lueans of suclu assignîulents
for ant obligation itîcnrred at flic tinte the securily is
giveti und for that oil3.' rThe object wec inîay add is,
Io preveut debtors giving preferential dlaims to cover
thecir batik accounis, axîd to miake sncb securities on
goods exchîsiveiy of service inii mailîtaiiîîgii active anîd
legiiiiniate manntitf.-ctinrinig etîterprises. The assigu-
iiients lielci by tlic batik were set aside as biavinig îîOt

beeti giv.eî simuîltaticonsly witli the boans. Tble case,
>esides, enforcing strict observance of flie Balik, Act,
couveys a warnling to our youniger balikers te avoid
duplicatisig andi tripiicating accontîts coîiducted. tnder

Isoute ingcnious arranigement, the wvording of wbich
rcqnires constne watching, a tit whiclî ali iost invari-

jably leais to coniplication and disputes. A loan on
tîtoveable property whiclî is left iii possession of Ille
b)orrcswer itivolves too great a risk te be nuaide without
soute very serions cause. Sncbi goods are pecnliarly
Iiable te disappeair iiysteriotisly. \Ve have eveti
known a bonit load of pig iroti to valiishi fronî a canal
Whîarf ii fhlicx ei iglt after it wvas given te a batik as
a scurity for a loan. withiout the kiovrledge of any
peLrsoti-if ail -W'ho werc qnestionied spoke flic tnîfli.
A nl old baiker invited a cuistonier, who offered persoxial
-sectiritv, t0 steji into lte vait, and sec liîo% lie wvould
like il, for, said flie batik-r, 4 1mnake il a rie to keep
ail ni'. sccutitics ;.tfety locked up '.vlere I cati find
tlietîi anîinotiiîuit." Clause 7.4 of flic Bank Act errs

in te flcOpposite direction.
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