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VERDIC T FOR LA,.WER DA MA GES THAN CLA TMED.

The forme of stat.-ments of claims under the Judicature Acta
conclude with a c'.izn by the plaintiff for a siun cd money a8
damnages, but tix, rules make no provision for the case w..ere the
jury give a v-dict for larger (lamages than the amount claimed.
It w&laid dow -i in the early pai' Il Uthe last century that, when
the jury gave g-eater damages than the plaintiff had declared
for, the contradkîtioný might be cured by entering a remillitur
of" the surplus before judgment, or the pk.ntiff might amend
his dedlaration and haviï à new triaL .A reiituj is flot heard
of in the-se days, nor woul the privilege of amer1ding a eLXni
and taking a ncw trial be appreciated by plaintiffs. But by an
aaicient principle of the 1aw of ail civilised countries a judge caxinot
give more than the petiiioner or suitor himself asks, or that
which hasr been submiitted to the jud(ge himaself on the plcadings
or clainms. In going heyond thi-s lie would act be:yond bis juris-
diction. If, therefore. he gives more than the plaintiff seeks,
his decrec is ineffectual. ani mav be set aside. In accordance
with this principle. the Exehequer Chambcr in Chcvecley v. Mon-is
(2 W. BI. 1300) reverse<l a ju<lgmeuit by defa.ilt for the plaintiff
as erroneous whiere the' (images found by the jury, and for which
judgrnent was eniered up. exeeded the damages laid in the
declaration. The Court rcfuscd to allow areniitbr te be entcred,
bcu se the plaintiff had acted oppressiveiy in suing out executior
and takiing the bookrs of the defenfiant (,who was a gentleman at
the Bar) in a very insolent and invidjous mariner. Tbis being
the ]n'v. f:r iad to bc taken t.) caim a suin ((u.%! We th, full

nmutof the detùt as dlamages. 1>'ractition-r-; wet t further
t ban wars uccessary, ani it wm, the habit with.In !iv'ng inemory
to niakv excessive dlaims which exposed the' plaintifr to Ïidilule
at the trial. The practice M the present day is more reasonable.
'l'lie amount (laiIned is more in accordance witb the facts, ",nd an
iiisufficient claîim inay be amcieil hy the judge At the trial.
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