REPORTS AND NOTES OF CASES, 237

with them. The father now desires to have the child restored to
his custody.

MppLETON, J.:—T1 do not think that I should grant a writ
of habeas corpus, under the circumstanees. In Regina v. Bur-
nardo, 23 Q.B.I). 305, where there was a case of strong sus-
picion, it was said that the writ ought to he granted so that a
return might he made shewing that the child was out of the
jurisdietion as sileged, and thus the truth of the return might
Le tried: but where the truth and the fact set up are not only
admitted, but the facts are stated by the applicant, no useful
purpose wottid be served by the formal issue of a writ aud hy
having a Tcrmal return which it 18 not desirea to controvert.
Clearly. the applicant must resort to the court of the proviuee
where the child now is.  These courts alene have jurislietion
over its person.

In so sayving, I do not desire to deny that our court 'miszht
exercise a coereive jurisdietion to compel the hringing back
of the ehild to Ontario, if it was thought that the ehild bad been
removed therefrom contumaciously, and with a view of defeat-
e procecdings taken or to be taken in our courts. Motion
refused.

Hassard, for apphicant. Carfwright, K.C., tfor Children’s
Aid Soviety,

Province of British Columbia,
SUPREME COURT.

Gregory, J. | Hin oo Haxoy, [Marveh o

Viendor and  purchascr-——Absolute forcelosure —=Motion to re.
open—DRBad faith of vendor. .

Where a vender had obtained an order nist in a foreelosure
action by misrepresenting the faets, and an order absolute he-
cause of the defendant’s ignceanee of the order nist, he being
ont of the provinee. fravelling on business, and where on his
return the defendant was prompt in applying to reopen, the
order absolute was set aside. Tt being further found that the
evidenece tendered by the plaintiff at the taking of accounts was
fulse, a new accounting was ordered.
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