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plaintiff's manager at A. on the aflidavit on whiichi the miotiun to set aside
pleas %vas nmade. l'le Chambers ~judge reftised defenldaiit's application.

Iielid, that thie matter was on~e withiti the discretion of the judge and
that thiere was tic appeal. 1

V. ilIcV'i/, (2-C., for appellatnt. Il' i.I1'ulon, for respondent.

Full Court.] Ht'rciiN~SON 7'. CONWA.Nv [DecC. 51900. p
A:~rhikd- Iok l comission wthe;,e we>,k 14pvedd?'/

Plaintiff was engaged hy defendants to preparc plans and specifications
of an hotel building ta cost flot more than $4ooo or $5ooo for whici liei
was to receive a commission of two per eiit. on the cost, wvith one per cent.

additional for superintendence. Instructions as to siz.L, nutniber of rons,
etc,, were giveni b' defendants. tlefère th ilitias were conipleted changes
were made hy additions ta the original plan, itivolving an additional
expenditure of $i,5oo. The plans were approved of by defendanits, whenl
coinpleted, and tenders called for, and the work 1,%atly proceeded with.
It wvas then found by defendanits thmat owing ta an advanee in the price of
materials the building %vould cost mucli more titan t!mey had exl)ected, and
the work was st'pi.ped.

IIeld, affirming the udnetappeiled from, that plintiff %vas entitled
to recover froin defendants the commission agreed upon on the esti.nated
cost of ffie building.

D. AfeA'd/, Q.C., for apix1lant. .1 21. Glihi , for respondent.

jprovitncc of lI4ew :Brtll9wtcï.
StuIREME COURT.

En B3anc] SHARPE M ScHoOI 'I'RU.ST)-ES, IISTRICT No.6. [Nov. 29, 1900.

Offer .*' suJfrjuddgmlent 4>' de <u-t -i'ri Voreeeýpir-ation o/le:: do>',s/rom
da le of . insjf #r- Co s i.

In an action for false imprisonmient defendants seven days before triatl
made an offer ta suifer judgmentby default for $75.00. Plainitimtwent down
ta trial and recovered verdict for precisely the amount of offer.

.8>/a, on motion to review taxation of plaîntiffls costs, GREGORY.,
dissenting, that the offer, not having beeii filed ini time ta give the plaintift
ten days beforc the trial in which ta miake lier option, the defendants were
flot entitled under s. 184 of the Supreme Court Act, ta judgment against
the plaintiff for costs incuýred by them after the date of surh offer, but on
the contrary the plaintiff was entitled ta full costs of suit. Rule discharged.

C~ M. Skinner, Q.C., for plaintiff F. B. Carveil, for defendant.


