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be se UP. But the Court of Appeal. (Lindley, Lopes and Kay,

L.'JJ.) differing froru N orth, J., held that it is of the essence of

abus)ins securitv that it allows the company to carry on
andes in its oriay way until a receiver is appointed-

"'dtherefore as there was a total failure of consideration as
tO the mnoney paid for the barrels not delivered, Harvey & Co.

Were entitled to sue for so much of the price as money had and

reeedel to their -use, and were entitled to set off this amouint

A ,tgainst the debt dtie by them to the company for rent.

AlOther point in the case turned upon the powers of a man-

aging director to bind a company. it appeared that before

the2 appojntmient of a receiver Harvey & Co. had pressed the

COflnpany for pavment of their c1aiýn for short delivery of the

barreis

tors of and at a meeting between them and the three direc-

the the company it was proposed, but not flnally settled, that

tecomipany should issue debentures to Harvey & Co. by way

Of'eurity, and should hypothecate varions debts due and

OWVing to the Company. This meeting was adjourned to the fol-

lOWýing day when only two directors were present (three being a
4 UOrUmj), but the managiflg oirector was one of those pres-

eflt. At this meeting Harvey & Co. advanced to the Companly

1 QIy.toe pay wages, and the managing director gave themn a
etrslgned by him on behaif of the board, by which in con-

Sderation of Harvey & Go. flnding cash for paymeflt of wxages

an"d -barrels, hie agreed- to exedute a deed in conjunction with

the 'board of directors, creating and issuing to thern the re-

flinider of an issue of debenture stock, and hie also gave

te.rdrsigned by hirn as ranaging director, addressed

0 dbtrsof th-e Company, inforrning thern that the dcbts
gWIý by them weehypothecated by H-arvey' & Co. By the

diree'the direetors were authorized to appoint a nianaging

bor ,,,and to delegate to him such of the powers of the
0ard as t thoughit fit; and it anodipt htte

rnilflut h power tohypothecate. Te wshovrno

fir ' t sowing the appointrnent of the nianagiilg director,
4 PPLt POwers had been delegated to him. The Court of

APas aiso (liffered from North, J., on this branch of the
and held that the securities given to Harvey & Go., a


