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Currie v. IIodgjn, 42 U.C.R. 6oi, followed.
Bristol andl West qf England Landi Co. -v. Talylor, 24 0 R. 286, distinguished.

It was contended that, as the original mortgagor becamne after his
conveyance to W. a surety for the latter, and there was no reservationi of the
rights of the assignee against h im, he wvas discbarged, and the assignor was
consequently discharged, because, upon paymient by himn of the mnortgage debt,
he could not get back the security unimipaired.

IIeld, flot so ; for the fair ineaning of the reservation of rights against the
assignor was that the taking of the W. rnortgage was flot to operate so as to
effectuate anything that should prevent the assignee looking to his assignor
for patyrent of the mortgage and interest because of the default of the
mortgagor in paying according to the termi of the mortgage.

Arlesworth, (2.C., for the plaintiTs.
IM' M. Pouglas for the defendants.

Rosi.,, J. -Jan. i i
MACMAHON, J.1f

QUEBEC IBANK -v. TAGGART.
Chose in action - A bsolute asskgnent - Secret deýfeasance - Subsequent

aIsst4 rnrent for value ?sithout notice-Equitis.
The insured absolutely assigned to a creditor, by indorsement on a life

insurance policy, ail his interest therein, and the assignee further absolutely
assigried such interest to the plaintiffs, by similar indorsement, for valuable
consideration. Afier the death of the iîisured a written memorandum was
found iii his desk, purporting to be signed by the first assignee, setting forth
that the policy was assigned as security for a small debt, and that, after the
assignee had paid bis own dlaim out of the insurance nioneys, he was to pay the
bilance to the wife and children of the insured, the defendants. The plaintiYs
had no notice of this. Upon the trial of an interpîcader issue the jury found
that the signature to tie memnorandumn was that of the first assignee.

1It was contended by the defendants that the first assignee could not assign
to the plaintiffs any greater interest than the agreemnent between him and the
insured gave hini.

Held, that as the ternis of the first assignment indicated that it was
intended to be unaffected by any equities existing between the parties to it,
and clothed the assignee with authority to dispose of it absolutely, the plaintiffs
were flot affected by the agreement found by the jury. and were entitled to the
whole of the insurance moneys.

I re Ae~ra andl Jastermnan's Bank, L.R. 2 Ch., at P. 397, specially
referred to.

H. IL. Collier, for the plaint iffs.
AyIlesuorth, Q.C., for the defendants.

MEREDITH, C. J.~ Jan. il.
ROSE, J. 1

HARVEY v. Ai'KINS.
/udigm.ent debtor- Exarnination-A nswers - Garnbling tra nsactions.
Upon a motion to commit a judgment debtor for unsatisfactory answers

upon his examination, the Court should not be called upon to inquire into
gambling transactions, that is, pracically to take an account to ascertain what
money was made and subsequently lost by the judgment debtor, so as to deter-
mine whether, arising therefrom, any profits remaîned as estate in the debtor's
possession.

J. W Nesbitt, Q.C., for the plaintiff.
E. G. Rykeri for the defendant.


