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HANDURY V. CHAN!IERs

ll/taUng-Antedn-Dpîd noé- WdgAkts and h'hastures Act.

Appeai frorn the County Court afi Brandon. The plaintiffs recovered a
verdict fur $ 163-69 for the price of a quatitity of lime purchased by the defend.
ant.

Tite only point argued upon the~ appeal was whether the plaitiifs were
bound to show that the lime was measured liv a standard nmeasure accordin
to the Dr,î-nion Weights and Measures Art, and whether they could recover
without having shown that.

ne~ defendant had neot, ini his dispute note, set up the provisions of this
Art or clainied the bencfit of it, or alluded ta it ini any way. 1lis caunsel had,
however, at the triai, requested the judge ta allow an amendnient settig up
this defence, but the learned judge had refused it,

Held, tbst the judge had a discretion to allow or tu refuse the amendment,
and that the court above should flot i this case interfere with the exercise of
such discretion.

Hk/d, also, that the de.fendant coiold flot avail himseif of the provisions of
the Weights and Measuires Act, .,e against the plaintifse' caimn, without having
set up such defence in his dispute note,

There are na formai pleadings in the County Courts in Manitoba, but the
County Courts Art requires the defendant to atate briefiy the nature or graunds
of his defenre, whether statutory or otherwise , and, therefare, the defendant in
such asuit,i ýndingtaorely on any statutorydefen-e which it wouldbe necessary
for him ta pulead specially in an action in the Superior Court, must set it up by
his dispute note.

Illegality, whèther it arises on a statute ai- at commuon law, must be
pleaded :Paits v. S/oarroul., i Bing. N.C. 594 ; iMfarsn v. Smi'th, 4 lBing. N.C.
436. And it niakes no différence whether the illegality appears frein the
plaintifs'l ow! proofs or otherwise : J"enwtck v Lzaycock, 1 Q.B. 414.

The onus ai praving the illegality resus also upon the defendant : Fo'rster
v Taylor, 5 B. & Ad. 887 ; and as there was na evidence in this case that
the masure used was nlot duly stamped, the appeai was dismissed with costs.

Evart, Q.C., for thc plaintiffs.
7Yàe Attorney-General for the defendant.

Persollaa
Mr. Harry Syrnons retires frarn the flrm with which he has been s0 long

connected, and whirh will now be kt.owi! as Kingarnili, Saunders & Torrance.
Mr. Symons is following the advire af Horace Greeley by Ilgoing west," for he
hia% formed a partnership with M--, H. W. C. Meyer, under the name ai Symans
& Meyer, at Calgary, Alberta. Trhe înany friendi; of Mr. Syrnons will wish him
ail success in his new honte. He will, douhtless, take a place in the front rank
.of the profession in that thriving rit>'.


