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I11/1(, that the Il. L. Co. coulci only bold the
policies as collateral security for the mortgage
to the C. L. Ins. Co., and flot as security for
their own mo tgage.

11e/J;, further, that the irortgag e to the Il. L.
Co. onlv carried interest at the rate of i0 per
cent. until the principal ivas payable, and after
that date the statutory rate governed.

Rykert v. St. John (îo Can. .C.R. 278) fol-
lo\\ed.

Appeal dismnissed Nvitlî costs.
19e/amen', QGC., for appellants.
lic/ for respondent.

Quebec.]
MORIN ql. THE QUEEN.

[Dec. 9.

Err-or- Writ of- On ultat faun&,Jezýht of
Crown to standi aSiJL' jîtrars w/te; paneCl of
jurors lias been gon i/,roize-'/t Qestioni of
laie, nat reser7'eJ at1 trial- Criminal Prace-
Jlure Ae ?.Cc. 17,, ss. iôýz, 256, 266.

W'bere a panel had been gone tbrough and a
full jury bad not been obta-ined, tbe counsel for

the prisoner on the second calling over the jury
Iist objected to the Crown ordering ceitain

jurors to stand aside a second time without
cause, and the Judge presiding at the trial did
not reserve, or refuse to reserve, tbe objection,
but ordered the jurors to stand aside again, and

after conviction and judgment a writ of error
,was issued.

li/a' per TiiscHEREAu, GWYNNE and FAT-

TERSON, JJ. (afflrrming the judgment of the
court belowv), that the question wvas founded on
a qluestion of law arising an t/te trial whicb

could bave been reserved under sec. 256 of c.

174, R.S.C., and as the Judge aIt t/le triai bad
flot reserved, or refused to reserve, the question,
the writ of error sbould be quasbed. S. 266,
C. 174, .S.C.

Per RITCcHhî, C.J., and SI.ONG,, FOURNIER,
and PATTERSON, JJ., that in the liresent case
the Crown could not, without showing cause for

challenge, direct a juior to stand aside a second
timne. S. 164, c. 174, R.S.C. (Malrin v. Lacamnbe,

13 L.C.J. 259, overruled).
Per TASCHIEREAU, J., that tbe learned Judge

at tbe trial was justified in ruling according to
Ma1rin v. Lacomnbe, 13 L.C.J. 259, andi the juris-

prudence of the Province of Quebec.
Pecr GWVNNE, J., tbat ail the prisoner could

complain of was a miere irregulnîity in proce-
dure, wbicb could not constitute a mis-trial.

Per RITcHîL, C.J., and SI RONG and FOUR'
NIER, JJ., that'as the question arose befiîe /1/e

trial commcnced it could flot have been reserV'

ed, and as the error of Iaw appeared on the face.
of the record, the remiedy, by a xvrit of ciio

xvas applicable. (Sce Briscbais v. u'i,1

Can. S.C.R. 421i.)
Appeal dismissedi
J ange/u'1îr, Q. C., for appellant.
/)îobarr, Q.C., for respondent.

Nova Scotia.1

Aîzci-iil',A.l 7,. HUBLEY.

[Nov. IO0

Bill of sa/e-Affidau'it of bonte fi, Forin Of
juratOmisso f ïaae aniJ quords "be/aOre

mie -- Jerit (?f exeat/iion-Sig-naturc of P"'
t/zonotary.

Thle Nova Scotia Bills of Sale Act, RS51

N.S., 5th ser., c. 92, s. 4, provides that a bill Of

sale or chattel mortgage shaîl be void uflles'
accompanied by an 'sffidavit that the saine e

madle in good faith for a dlebt (lue to tbe
grantee, etc. By s. io the expression "bill of sale',

does flot include an assignment for the genieral

benefit of creditors. One E. assigned bis Pro'
perty to A. in trust, to selI the same and apPWy

the proceeds to the payment of debts due cer-

tain named creditoî s of the assignor. The t1

davit accompanying ibis instrument omitted

from the jurat tbe date of swvearing and the

words " before me."
He/d; reversing the judgment of the supreffle

Court of Nova Scotia, GWVNNE, J., dissenting'

that this instrument wvas flot an assignment for

the general benefit of creditois, and was a bill
of sale wibin the abuve section of the Actd.

H-eld; also, tbat the affidavit required by s8i

section must bave ail the requirements Of afle

davits used in judicial proceedings. ThereforC

the omission of the w ords " before me " r1

the jurat macle the affidavit void and the defecî

could flot be cured by paroi evidence in Pro'
ceedings by an execution creditior of tbe

assignor to bave the mortgaged goods takelnt

satisfy his execution.et
éI(/Jper GWYN NE, J., tînt it is only Whbel

an affidavit is necessaiy bo give tbe cutjrs

diction tu deal with a matter before it ta
defects of form Ill invalidlate it. In a ca5e

like this the affidav it is onîy an incident il b

proceeclings andi the defect could be cured Dy

evi dence.
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