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MR. JUSTICE OBLER-COSTS, WHEN A 1)EMURRABLE BILL GOES TO HxARiNG.

the aPPojntment bas heen somewbat eut
Of the usual course, there bas been but
Onle sentiment expressed both by the
I3ench, the Bar and tbe public, and tlîat
'8 One of entire approval. The selection
id credit,,ble te tbe Minister of Justice,
Mnd those wbo bave advised him in the
'nlatter, and it is a fitting compliment te
the profession, that one of the most bon-
Ourable, upright, industrious, and leaî-ned
O)f its mnembers, sbould be chosen on bis
'feiete alene.

Mr. Osler is the eldeet son of tbe Rev.
Rlural Dean Osier, now of Dundas, but
for' rany years resident clergyman at
Bond Hlead, in the Couuty of Simcoe.
]Re received bis education, in part, at
tue excellent grammar shool in Barrie,'~4 fter leaving school, be entered the office
Of Patton, Bernard & Ardagli, where
h. was neted as a' diligent and intelli-
gent student, evincing that devotion te
hiS8 Profession, whicb bas been a chief
C-haracteristic ever since. The writer,
*hoi was in the saine office, well remem-
bers the bigb opinion bis masters, as Wel
84 hie fellow-students, entertained for bis
I8tudjous industry and integrity of pur-
l'ose. HBe subsequently came te Toronto,
fiFlihing bis education iu the office of the

'8t Hon. John Iiillyard Cameren. lie
*as admitted as an Attorney lu Michael-
Inua Term, 1859, and called te the Bar iii
l:ilarY Term, 1860. Mr. Osier was a
Bencher of tbe Law Society, and a
One Of tbe meat, useful men in convocation.

When admitted te practice, he went inteo
P4rtrersbîp witb Hon. James Patton, who
b'4d then removed te Toronto. Mr
Thomias Mess, the present Chief Justice
or the Court of Appeai, soon afterwards
.jOinied tbe firma, whicb was subsequently
additienaîîy strengthened by the late
ýhief Justice Harrison becoming the
4enioir Partner, in place of Mr. Patton.
ht il a circumstance wortlîy of record
that jIl tbree members of the firm were

within a few years raised to the Bench.
There is another noticeable fact, that,
for the first time, we believe, in Canada,
a stuif gownsmaii bas been appointed te
the Superior Court Bench. This is net
unknown in England, however, and
there the resuit bas been very satis-
factory.

Mr. Osier, though bis experience at
Nisi Prius lias not been very great,
15 known among hie bretbren as a most
painstaking, well-grounded and thorough
lawyer. We congratulate him upon lii
promotion, and prediet for hlm a most
useful judicial career.

COSTS WHEN A DEMURRABLE
BILL GOES TO HEA BING.

There id, apparently, some confliot b.-
tween the later Euiglish and Canadian
decisions upon the flot unimsportant ques-
tion as to the awarding of costs in cases
where a bill which might have been duc-
cessfülly demurred te lia beén answered
instead, and is thereafter dismissed at
the bearing. The general principle ap-
plicable to such matters le well expressed
by the present Chancellor, in McKinnon
v. Ander8on, 18 Gr. 684: 1'Where there
are two courses of procedure, one more
expeilsive than the other, and the one
that is the less expensive wil serve the
proper purposes of a party as Weil as that
wbicb is more expensive, and he yet
chooses to, take that course wbich la the
more expensive, he is prnperly limited te
the costs of that wbicih id the leua expen-
sive." lndeed, in tbe earlier cuses, the
Court went beyond this equitable, adjust-
ment of costs, and deprived the defen
dant wbo faiied to demur of ail costý.
Thus Jekyli1, M. R, in Tidéhburn v. LoigIê,
6 Vin. Ahr. 365, pt. 14, laid it down tht
if a bill ie brought for a rnatter properly
determinable at law, the defendant ought
te deniur, and not suifer the cause ti, go


