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flaving established the validity of the appellant's
title and its legal. preference to that xvhichi the father
,of the respondent, Daniel Ayer, obtaineci from I-eth.
B3aldwin, it remnains for us to consider the legal effeots
of the titie obtained fuoxu the Sheriff of Moxitreal by
Johin Ayer.

We are satisfted that this sale was effected by a
fraudulent (1c1c on the Ipart of Dlaniel and Johni
Ayr flot to purge the lots iii question of the mort-
g4ges withi whichi thcy migylit bc burthened, for no
qppositions wcre fyled, but to create a titie to thecin to,
the- prejudice* of the appellant, by substittuting a
Sheriff"s sale in lieu of a title whichi was frudulent and
void.

Tf le confession of judgnient to 'Mr. Rolland upoil
condition that he wvou1d takoc in execution and sel
týe.8e lots for paiyinent of the dcebt due to hinm0 and
thýat this should be donc imimediately; the issuing

ofan unhieard-of fieri fiacias in wvhichi these lots with.
mn4ny others were described by metes and bounds, and
t4e ýSheriff was comimaiided to seli them for the pay-
ment of the debt due to Mr. Rtolland, togethier Nvith
the condnct of John Ayer at the sale, wvho, whien the
Shieriff 1î4 sold the lots which. were first eniumerated
and described in the fier facias for more than the
amounit Qf the sum whici lie xvas authorized, to levy
in~ principal, interest and costs, including the expenses
of s;xle, and therefore declined to seli the ldts in ques-'
tho4, obliged the Shieniff to proceed and became himr
a'4,f the purchaser, are facts whichi compel. us to say,
thaat the sale of the lots in question by the Sherifi wvas
obtainied by fr-aud on the part of Daniel and John
Ayer. In addition to this, it lias been urged that the
seizure and sale of the lots in queslion were super non
diomiîio, and the retroactive effeet of 1-he enregistration
certaiuly goes strongly to coniin this opinion ; for by
that the appellant's titie wavs perfected from the 29th
of July, 1806, and in the eye of the la-w, the appellant
hap ther.efore been the truc, legal proprietor anxd 1)os-
~esx of the lots seized from that day.-And the pre-
tencled prise de possC$Ssn w/Z lcb tte rcspoudenit lias
ýalMPged, wats a trcspa-ss (voie de fait ;) and u1pon any


