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WHY WE DON'T SUCCEBD.

T HE average yield of Wheat per acre iu Great Br-
tain continues to improve, while that of Canada,

on the contrary, is as certainly decliniug.
It ia very doubtful indeed, whether last year's crop

of Wbeat bei-e wfll be over teu or twelve bushels to
the acre. The surplus crop is known to corne from
the latest settiements. Newly cleared lands, other
conditions being equal, produce excellent crops; ps-ov-
ing that there is nothing lu the climate or soil natu-
rally that is lulmical to a succossful wheat crop. It is
admitted by those who are good judges, that the lands
of titis country in general bear a great deal of bad
treatrnent, and stili yield wonderfully; but bad farm-
ing will tell, aud the lawys of nature cannot be syste-
rnatically set aside without the most disastrous rosuits
ultimately following. It is to bo remarked also that tbe
exhaustion has taken place only iu old settled dis-
tricts, wbore the owners of the soi], especially lu the
West, are the most intelligent of their cla8s; and
whfle the lands were new these saine farmers met with
,.1l the ucesth.it ,uld reasabl y be ha oected, but

upon the credit of the Goverumeut, relief to oui- mer-
cantile and agricultural difficulties would follow. But
it is bard to see, firat, how these changes are te be
effected; and wben effected, much more difficult to
see that they will accomplish auy good in the long
sun. We hope for the Introduction of a botter and
wealthier class of emigrants, with capital and expe-
rience, te take the place of those farmers who have
been unable to do more than subsist and pay the lu-
tes-est on money which they borrowed at hlgh rates
for improvements that lu no way iucreased the pro-
ductivenesa of the soi]. Witb the retoration of peace
upon our bordera, aud a continuance of the commer-
cial relations with oui- neighbors, the return te our
normal condition of trade, witb oui- importa and ex-
ports equalized, efforts should be made te induce
hither a botter clasa of British agriculturists. There
will ho plenty of improved farms for sale at reasonable
rates, which, with some capital sud experieuce, can
soon ho recovered from bad treatrnent, and will ueo<l
only to be "1tickled witb the bac, to blossom witb
harvet."

COMMERCIAL LAW.

I3PPER CANADA SUMA.RY.

B Y tise Insolveut Act of 1864 provision is made lis
sec. 5, suis-sec. 5, for creditors, who hold aecurlty

nsrn thse ostate of the lusolvent, puttiug s speclfied
value upon their socurity, wbich may bo i-etaiued by
the crediter at that value if the assignoeela so inairnct.
ed; or rnsy ho bougisi lu by tiseassignec for the
benoîit of the estato. Lu case of the assignoe buylng
it lu, ho must do so st au sdvance of ton per cent. upon
thse specified value, ta ho paid by hlm ont of the ostate
as soon as thse acurity la i-ealized by hlm. .And lu
Éither case the ereditor ahaîl only rauk upon the
ostate for the arnont of tise tiffoence botweeu this
specified value sud the ful] amount of bis dlaim. Sup-
pose s bankrupt bat made s mas-tgage of part of bis
ostato to a certain credior for s thonsaut dollars, and
the crediter did not consitor the ps-aperty mortgsged
worth more than five hundred dallas-s, the latte-migbt
put that value upon it ou osth,aut beave te the oise- cre
dîterathe alternative afletting hlm keep If ai that value
or paying him for it sud assurnug the socns-ity, But
altbougb tise Acti asys that s creditor holding security
8hall couform ta the above practice, it seernet bard
that s moi-tgagee, wiso was perfoctly aatiafoed with tise
security ho held, sud did not wisb ta put lu any fu-
tises- daim againat the estate for bis debt, abould not
ho ai liberty to proceed upon bis mortgage witbout
auy ies-fi-once fs-om tho other crotitera. Lt bas been
docided by tise Court of Chance-y lu Taranto that tbis
clause of the Act ouly refera ta ci-editoq ~wiso daim
agaluat tise ostaf e samething boyond the value of theur
security, sud docs not interfère wliitiste rigisi of a
mortgagee ta sell tise mos-tgsged property of s baak-
rupt under s power of sale containet luntise rortgage,
when no dlaim la made againat tise estate for sny por-
tion of tise debt. Iu otiser worda, tise ci-editora caninai
dlaim as sas-lght tise privilege of s-eteomiug ail seeuri-
ties given by tise insolveut.

Tise test wbetbe- a person who la not an ostensible
partuer lu s trade, la uovortheless lu contemplation of
1mw a pas-tuer s- anat whetber ho la outitled te parti-
cipate lu tise profita, althougis fiat la vos-y good evi-
douce of it--but wbeibe tise trade bas boon carriet.
on by poraous acting lu bis bohalf.

Smith luducod Joues to ente- ia psprtsos-slip wlîb
hlm upon ropresontatiana wblch tise latter alleged te
bave been frauduleut. Joues aftei-wmrds found tisat
Smith adulterated tise article of food tise fri tealtin,
but coutinued tise partuerahip for twa moutha langer.
Tise business did not, bowever, tus-n out to ho succeas-
fil, sud Joues filed bis bill te bave tise partueri-sp
set asite ou tise gs-ouud of fraut, sud tise capital whioh
ho had advanced returnet. Tise Court iseld tisai fromn
bis awn cauduct ho was diseutitledtfo tise relief
sougisi.

MERCANTILE FRAUDS8.
T WO cases of interest te tise mercantile camrnunty

Iwero disposed of aitishe last Quarter Sessions.
Tise fist was tisai of Potsie-, of Tisree Rivere, wiso
was convlcted, after a tedions trial, of abtaliuig good8
wltis intenita defraud, sud seutenced ta six montst2
impi-isaumeut.

This punisisment cas-ries wif h it a wlsolesorne warn-
iug ta other ftradors of alike stamp. Tises-ohavehiith-
erte bren but few convicioans for tîsis ofreuco; but it
ls ta bhiopedtihat tise mes-chanta of Monts-cal lu ail
similar cases wlll not fail ta prosecute, so as ta teacs
these rascals that, wif h ail tisir cleverneas, they rnay
"hob sure their oins wll fund tisons outi.', la bigs
iue for tise s-ade os- eba-n tisaitishe cri-oi-l Lower
Canada bas some say lu tise manne- lu which thei-
tebters dispose of tiseis- assois.

Proviona to tise Insalvency Act, ail tise tisîsonet
trader isadto do was ta get bis wifc ta sue oui a sepa-
ration of ps-operty, wbicb was allawed ta go isy de-
fanît, sud tise stock was sald out te roalizo enougis te
psy tise lawyer urglug the separaion suit. Tise ciedi-
tara lu urne obtained judgment, lsaset exocution, sud
ftsund thoi- debto- cas-rylng on business as agent ef
bis wife, by wbloh manoeuvre ho was able ta sot ail
tiseis- efforts ai defiauce te colleci ibeir dlaims. Butl
lu a gi-est measure tbis bas sinco been remetied by thse
Lnsolvency Act.

Thse otises case f0 wblcis we refer was that of De la
Mar-, wiso was found gullty of contes-feitiug a t-asie-
mark; but as titis gentleman decamupet preyiaus t*
conviction, tise puisismont will faîl on tise securlitsa.

uow tbey toil lu vain to produce deai-alle resulta. t A K ARKE D CH A N GE.
muet also be borne lu mind that in euergy, industry, THE total amount of duties received duiug the
aud in skilfulness lu applyiug eltber manual or me- mots fJauran Feury tthsi

chancalagecyfortheaccoplibmet 0 an usfulprincipal ports of the Province, shows a Tory marked
purpose, the fainer of Canada West la not te be beat decrease as compared with the correspondlng months
by the rural population of auy country; yet the sou la of last year. The figures stand thus:-
becoming les aud lesa able te yield a paying returu for....................665,062
labor expeuded; sud this groat source of natural pi os- 1865....................... 458,74
perity la fast drying up. Undoubtedly there muet ho
a reason for it, and also a romedy. Decrease,......8206,278

Oui- attention has been foi-ced te the consideration Sbowing a decline of thirty-oue per cent. dnring
of this important subject, by tbe very general embar- the fi-st two menthe of this year.
rassing condition of mercantile interests tbroughont The port of Quebec gives M8,288 again8t 861,288 for
the country. Oui- exportations, sasper last half-yearly correapouding monthe of 1864, being a decrease of
statemout, fail short of the importa at least 50 per cent, thirtyasix per cent.
or uearly $10,000,000, and this ia due to the deficiency Montreal yields $M3,250 againat 8476,666 for cor-es-
lu the productions of the soi], since the exporte of pouding month8 of 1864, being a decrease of thirty.two

timber and potash have lately been upon the lucrease. per cent.
Further, it ia certain that the country bas need of ail Kingston shows a decrease of ouly twenty per cent.,
tihe gooda lu the banda of the moichant; but the con- the amounta being $6,893 for the fi-st twa months of
sumer wisely refrains from purcba8ing wbat ho cannot this yeai-, againat 87,946 for samne period of 1864.
well psy for, and business lu genes-al suifera lu couse- Toronto shows a falling off of forty-four per cent.,
quence. Whatever may bo aaid te the, contrai-y, it le the figures belug 841,830 this year, agaluat 874,582 for
a fact that the Canadian farmer persista lu croppîng saine period asat year.
bis land too mucis. Ho canuot afford etier temanure, Hamilton very uearly bolda ita own, the decline
drain, or reat it, houce the resuit. It requires capital being only about two per cent. The figures stand, for

u farrnfring successfuliy, as wcll as xnanufac- fi-st two montha of pi-osent yoar, Z83,862 agaiuat 884,-
torn car ratl uies;adapofo h 479 for corresponding period of 1864.
turing utor mercne bsiess; ad ayprof ofthen London, on the othor baud, shows an increase equal

thse consideration, that one liaif of ail the grain and te fifty per cent., theamounta standing thus: For fis-t
prodcts roug f0t mar-ket la raised tbrougîs tise per- two moutisa of the pi-sent year 816,161, agaiuat $10,095

podual rougofth rpitsofeso for samne poriod of 1864, tise diffèence bolng 1,5,066,

Tise samne thing canuot be said of thse farrser oi represonting about twenty-five thousand dollars worth
Englaud, nos- perisapa of tise proprietora of any other of good8. We fear, bowever, that this increase lu
country lu Europe. And wbat does thia argue but a tise importa 0f London la attributable lu a large de-
mcarcity of capital or rnoney, af too Iigis a rate of lu- gred lu thebatesity se y iewih aeoc

toi-est, te ho employed psoftably lu this pussuit Tdise total inon fduiacllce t bv

If the soul of England la made to produce, on au h oa muto uiscletda h bv

average, 30 bushels of wlseat poer acre, it resulta îargeîy meutioned fivo ports duri ng tise past two mouths, falis
from money bing cheap, as is proved by the fact that four per cent. short of thse amnount received at the port
tise value of land thero boas-s a reasonable proportion of Montreal alone, during tise firat two montha of 1864.
to the value of money, and te that also of other pi-o- Tise followin g Tables show the Importe, Exporte,
ducta and manufactures. A isunds-ed acres of land and Siippiug 0f tise Port of Gaspé for the year 1864:-
bore wil with difficulty seil for one-teuf h tise arnount odim Imports, 1864. Value.
of money that it would bring lu England; so that il a ons rnorted from ForeignuCountries,. 491,708

au easy mattes- for a proprietos- there to i-aise onough di l aswe,.........3579
of rnoney at a low iuterest, by mortgage, to improve Grand Total of Importe,............ $848,494
and bring tise sou up to a condition tisat pays well fori Exporta to Foreign Countries, 1864.
the ouilay of capital. If tIse ownes- of land bore, say Fiis, Diied Vaine......15,74ct S 1
of 100 acres, woro f0 borrow tise susm necesss-y to do " Iickled.............. 41.965 bris. 29,86
bis land justice by cltivatiou,lise wou]d embarrais "Oil.................. 88,247 gala. 56,408

tie unalparnnt0faninerateqaif0Fui- Skins, number..........1344 7,989limself by teana amn f nitrs qa oWbalebouo .................. .... 220
a rentai for sncb a farrn. le wonld tberesy sun tise Minerais..................... .... 125
riik alsa of losiug it altegether, a risk wblch a man Timber and Lumber.......... .... 18,681
witis a family depeudeut upon hlm does not like to Agricultural Producta .... ... 6617Manufactures .............. .... 617i-un. He profers thereforo f0 work along lu tise 01d Miscelianeous Articles not the
way, aud at beat realiziug a bai-e subsiatence. t la sowtis or manufacture af
a faci tisaitthe morigages now tîpon the lands of tiia he Province............. .... 26,760
country have been givon ta saise money to psy dobta Total............................ $787,184
foi-merly incurred,-that la, fi-oinccesaity, aud not Exporta to Coastwiae ...................... 184,663
with the view of improving andi making the property Grn oa fEprt.....87,4

morevalabl; anthe- tsiugtisi mat b ted l, Jetu,-n of Vessels Entered andi Cleared, 1864.
that ihoas saine mortgagea are rarely paid off sud tise No. Tous. Mon.
remult le that tise property muet change banda. Entered from Foreign Ports ... 251 28,741 1,657

The oly true solution of the difficuty then lsa i I Coastwis .... 267 17,472 1,682
large addition te tise capital of tiseconntry. Borne Total ............. 518 41,218 8,889
sanguine drearners hope to accompllab this by oves-- -
turnlug the ps-sent syatern of money, sud the iro- Cloared for Foreigu Porta..210 17,404 1.261
duction of curirency based on sorne standard othei- Coastwio ...... 82 -2,46 2-5
ibmn gold. Othera bellevo tisat wth a cus-iency based Total............. 534 88,849 3811


