
In Now BniiiHwick its principles and nio.lc of pioceduro ronmia iis .listinct i.s hefom
the a.nalgamati..n with th„ Courts of fo.nnu.u Law, tl,,. rhani,.. sinmly Ikmu^ that theSupremo Court has a Con.uion f.iw si.lo. a.ui an K,p,ity .si.le. Th.- same .JmL nmv sit
in i^..pntyto.,Hy ami at Common Law to-monow, ami his dmsiou at Con.mon l"iwt.:,lav
bo rcstramotl by las (h cision in Eipiity to-morrow.

He has no power, if, in the progress of the cause at Common Law. it is found thatthe party wouhlhavo a rom.'.ly or reli.f in l.;,,„ity, toap],lv the remclv or -ivo the relief
It must he sought for on the K.piity side of the ( 'onrt.

" '

But though equitahle.lefence.s in actions at Common Law are not i.rovided for as inOntario and Nova Scotia, yet, by section 2G of the same Act, which mado tlu. ainai-Mma-

Q , ,. , o . V""'
'*^ i« ^ecl'^'-'-'l. "That whenever a d.'murrer will li., to a JJiTl for

voL'KewLu'itS ;

^'";* f ;T''-''
*'" ''";'"". "" *'"' >»'•«"""•"*' '"-KV, if the facts warrant,

Page 83. instead of dismissnig the Jiill, order the remedv as at Common Law
'.'or he may make such otiier order as to proceeding therein on theCommon Law side of the Supreme Court, and for the tiial of the same on such terms us

to payments of costs or otherwise, as may appear to him just."

Tn Nova Scotia the fusion was more comi)lote. By chap. 123, Revd. Stats, of Nova
Scotia, 3rd series. It IS enacte.1 that the Supremo Ccmrt shall have, within the Province
thesame powers as are cxercise.1 by the Courts of Queen's Bench.Commou Vh'iis,C'/uu,cery
and Exchequer in Lnglaud. By chap. 12 L " Of proceedings in K,,uitv," it was enacted

Sect.l. r- T\ ^u^'i
4^1-"tluit in that chapter the term " Sup.vn.e Court," should

" mclude the Equity Judge and his Courts ; the term "the Court," means the
Court of the Equity Judge, except otherwi.se cxiiressed or clearly indicated ; and the

"jurisdiction expressed to be transferred to and to bo exorcised bv the Sui.reme Court
' means the jurisdiction and i)owers of the Judge in E.piity, alone, or with the associated
Judges, andof the Judges of the Supreme Court on Circuit, and of the Supreme Court" Bencli on api)etls.

'

" In the illnes.s or absence of the Equity Judge, or in cases requiring attention in the

Sect 2 ,,
^""''^'T. the duties imposed on him shall be exercised bv the other Judges, as theucv-i,. i. i, ^^^^ jj^^y require.

" °

" Tlio Supreme Court has jurisdiction in all cases formerly cognizable ])y the Court

Sect- 3 !!
""^ ^}^^^<^^^:y, and exercises the like powers aud applies the same princii.les of

•
equity as justice may rciuire, and as has formerly been admini.stered in that

Court. In all cases in the Supremo Court in which matters of Law and Equity arise
" the Court before which they come for consideration, trial, or hearing, shall have power

to investigate and determine both the matters of Law and Equitv, or either as mnv be
"necessary for the complete adjudication and decision of the whole matter accordin<^ to
' right and justice, and to order such proceedings as may be expedient and proi.er "and
all writs issuable out of Chancery now issue out of the Supreme Court.

" The plaintiffmay unite several causes of action in the same wiit, wlicther they be

Sect 7 !! ^'f^
'^ ^'''^'' heretofore been denominated legal or equitable, or both. The causes

• • ot action so united must accrue in the same right, and affect all the parties to the
action, and must not require different places of trial."

When applicaljle, the practice of the Supreme Court was to be observed, when not

Sect 10 *fe practice of the English Court of Chancery, and bv section 10, "In the
• • final decision of cases on equity principles, the Court shall give iudgment

according as the very iight of the cause and matter in Law shall appear to them, so as
toaliord a complete remedy ' upon equitable principles applicalilo' to the case And in

Sect. 43 i',^^'*'
'^'^' iV^'^^^l;"'*"* 1^^'^'*»1 f°'' tl'O 'plaintiff in replevin or a .lefendant in

,,,
any cause in the Supreme Court, in which, if judgment were obtained, ho

would be entitled to relief against such judgment, on equitable gj-ounds, to plead the
facts which would entitle liim to .-.uch relief. '" And the plaintiff may reply an Avoidance

of these tacts on equitable grounds. And in ejectment, an equitable defence'may be set xm
Immediately followmg this Act (by chapter 125), provision was, notwithstanding I
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