
LAW JOURNAL.

illaitly -ýlpnr Ciii tie govet iment neyer ivonl1, iitotit qatne
extrttoriitay renaot. have approjîriatel as a glcbo a lot whîicît
itadtilct ecetipieti atitt iteprevet, rnchi less iire the patent tee
bil been pail upon il, andi net been rettîrneti. If sucît then ho
the ftets bore, a streng presuniptien et inistake arises on tîte part
cf the govertîînent in issuing titis patent. Somo tacts are clearly
establi4heti by tîte evidence. nately, that 01,0 Frenchr, iu 1829,
applie(l te pureltase lots 17, 18 & 19 ; aise, as I tiîink, tiiot lie
paîti the patent tees on thera ; ltîth le patetnt tee fer lot 19 vras
noyer returneil te bila: ilat lie It ansferred Itis intereit in this lot
te Nlartitn NCKinnon for vatluable cnierto;anti tîat NMeKin-
non% iii 1885 hati huilt a l-.ause, anti clearei nad brerîglit untier
cultivation sisteen acres, anti vas thont in occupationi et the lot.
fueL the goverttmeatt sitoulti bave granteti a lot, e circuinstanceti
as5 a globe, is tetaily contrary te tiroir ordinary practice, anti
the questiont la, whietîter it iras net dfolie lu errer anti tistake. If

tîte books ocre consultel1, they shoee that French in 1825±
applioti to purchaso lots 17, 18 & 19 ; that upen the entry of titis
application scas endorseti a niemoranduin in pencil, te Ilte offeot
thit it liai lîct cancelled, as it appcared titat Fretncht lita applieti
oiily te obtain money fer bgis lîtterest na firt applicant; that
opposite lots 17 anti 18 vas an cntry that - the certificates et
pa3mnent et patent tees itati issuoti ;" andi opposite lot 19 an entry
iii tîteo words: " Application mtade to purchase byJohtn Frencht."
In 1835i an inspection anti retgrn iras matie ef tbis lot. The
rettîrt was datoti 9tî April, 1835, anti iras in these irords:

M Nartin eKttrn 19, 9tit concession Vaughran, bas lieeu 14
ycarq inti Ui coutitry-ovneti lantd in Caietion-is noir cnîting
tave3-piireliaseti from John Frenclt-returneti as a glebe.

Jamies MecLean stntes liat lite anti J. French applieti toectlcr,
ltt !tprîi, 1835

Tihis return ef course negatives tue idea et McKintion being in
Occupation of tue lut. l'le filcer neyer ivoulti havo stateti colt-

cenigg lt occupanet of the lct, inecly Chjat bc w.ts cuttilig

enquîiry. Tîte inemotaiitum ef Frenclg's application te purcliase
iras left statnding ngaittet lot 19C, anti tue inspecting oflicer Itat
thitîgltt it riglit te mention MeIKinîton lu connexion îvitb titis lot,
gis lie hiat purchaseti it front French, atdîi îe se stateti.

Tbc govornnteîtt, hoirover, appear te have considered tîtat as
Freigeits applicaîtiotn te patreiase tadi bcu, os ap1 peared freont the
îcatcil nettorattltttt, ettitellil, andi attaclîing ne importance,

ltimier titose circuitîsîîgnce". ta the iîeînorandutn opposite lot 19, ogr
te MtclUnsnon'.4 pureuîafý frot Frenchî, andi supposing frein t1w
icttrn et te inspecting olicer tîtat M'%c1Kiîîue voas net in the
occupation ef lot 19, but mas merely cuttiug staves on it, anti iras
pî'ebahly living in Ciileiott, coîtcludeti thittlt lot vas vacantt,
anti under this impresýsion granteti it as a globe.

In ehort, the geverinment liati reason te thiuk, that Frenchlindat
applîcti te purcitase, lut that Ilii application li been canceileti,
althc igit tige aicmorantiofe it stili stooti ngainst the t tit hoe
la-d bolti te MeNIKintion, n'lti titat '%cKinnon iras cutting stares;
but tuîey %more ignorant oft hie tact tîtat McKinnon bail eccupieti
andi iinproved, anti ias tihon living on the lot.

It is te ho obierveti tliat French states Chat ho iras tieprired of
17 & 18, but net 19, nti the evidence sens te counitenanco titis,
,%itii tîte exception et tire memorandum et cancellation, 'thicli
appetirs to inceludo te tltrco lots ; for the memorainur et the
issue ef tîte certittcaite et payment et patent fées (wlîîch mens, I
titink, payaient by others titan Frenchi) le conflueti te 17 & 18, anti
the memiorandumn ot application te purehase is conlineti te lot 19.
1 amn strengly nclîneti te think that the Governinent, altheugir
considering Frenchi a speculator, loft bilanl possession et lot lU ;
anti that the patent tecs of 17 & 18 uvere returneti te hlm, but net
Ot lot 19, at ail eveuts 1 amn satifeftil that Frenche mas persuadeti
et bis ttlle te lot 19, anti boaa fide transterreti bis intorest lu iL te
McI{innon, tvbe occupioti it anti inuproved it, anti in 1836, wrhen
titis Patent issuoti, hati doue a great dcal te it, anti ras living on
it, of viicir tue governaneut irere ignorant, but il tbey bald known
iL, uvoulti nover htave eppropriatet Iis lot as a globe.

1 tltink, therefere, oliat this patent iras isneti li error anti mis-
tako, andtiruîst hoe deciareti roiti, but I give ne costs.

1 may remark that lu the crise ef Maruin v. Kennedy, it iras cou-
sitiereti that if lte patent foc hati been paiti anti the lot occupieti

andi improvcd, the governiment weuld flot appropriâte it as a
gielle. .1r. Baines li lits cvidt'ncc in this case goes further, nti

sa',th:it altiiougi the patent l'ee hllt net been paiti, anti alîbougbi
tite lot bad icou, retiurneti as a globe, yet, vison it liat been occu-
pied andi improveti, it iras flot the practice te appropriato it for a
globe, but te respect the riglits of the occupant, ani 1 arn teaisfied
that lio is riglit. No mnan vas more competent to giçe te8tirnony.
I thisik tite ]case talion by %Melinnoti from MIr. Mlaycrhoffer in
18-11 would flot have prejudiceti his oin oint under the circumn-
stances - mccli less cati it operate te the prejudice of lthe riglits of
the goverument.

Quere, whuther the amontnt of Ititeret reservAl tly n onric" ico, 10wit bo so
grent, as ta .,,ido-sc g. hg a Cia" of oIpreaown ai moutd luddaae ttate cç"rt fat
r..fug'e to tgterftamo ait alf of the~It iiCta.tee. ItýsItg huai tu lits rcine-les nt
law, notwtttagdtg the relwat o!th ito ry tawà.

This vras a bill ot toreclcsuic, wlîicb liad been t.'ken pro confeso
agaiust tho defendant, betting forth the execation of a niortygo
by the dofendant in favor ef tue plaintîif, fer socuring tige p:îyîtent
ot certain menues, iritit inter*5t; ti.oreonj, at thte rate of 21 per cent.
per ai.um ; andI on tue enttse coming en for lienrtng.

.1Er. f'ttzqerald for plaintiff. a'.ked the usua1 reterenco te the
master nt London, tu clîquire ne te incimnbrances, andi takce
atceoUtts.

SVRAGEz, V. C.-Tlî question tvhicb suggcsts iteelt te nîy
mind, lias formeti tite subject ot convcrsation ainenggt the icm-
bers of tite Court of appeai ; tige qttestionî bcinig, irbethier a case
se gross may net arise as te justify this court ire refusing te letd.
it8 aid ini carrying eut tito contraet betireen tite parties, onl tue
groundis et undare influence andi oppresbien. IJefore any decree is
d"iavn up, 1 ivill take occasion te consuit îvitb by brother Lsten.

On a subseqîzent day bis itonour st.ited tîgat on ceusulting ith
Vice-Chancelier Esten, lio founti that in eue case a decee iras
preneunced in faveur ot tho miortgagee, irbere the rate et interest
reserveti vas 30 per cent; untier ibese circumîstauces hoe made the
decree as asked, ebserving int it may bo urged titat tige legisla-
turc intendeti wiren they :ibolislied tite usury lairs, tîtat ail tho
roînedies both nt loir antI iu equity shoulti ho open te the leuder.

COU NTY COURT CASES.

in tige Coooriy Courteo ile Itit-t Cogatte-. of Froaitenne, L£Dongie & ddiugton
bf.re tifs flitoaur jtîdgo .lceu

31CCAIITIIY V. SHA.'.
Cefl"tcr o? Týg-.q «arowin,- fi dIA.eto-o In I'vt0n- a ,a,îîtctpat rate, rmuot.show on

ho1 avovry tîtat al Lt)>& -tas a jatoutd îgiorgthe teybing atid cotîeoti1ý uf
aucte rie, or the avowry itl Lo bail.

Replevin-for lieusebold furniture. (Janusary Ternig,10.

Aveiry-Tltat defondant ltad been dely appointed by the Coun-
cil ot tîte Corporation of the City et K~ingston, te colleet certain
nnpaid taxes, anti thst there laid been delivereti te him. (tue
defendant) the rell for tige purpose cf coliecting sucb unpaid taxe2s,
andti e at thte saidti tme, wien, &c , holti the Cellector's Roll fer
St. Lawrrence IVitrd, ot the said cutr, for thi year ot our Lord,
1854, doily made eut by the clerk et the municipaliîy et te saiti
City, andi containieg the names et the parties assesseti, andi the

Iassessedl amotnt of te retable, real andi persoual preperty ef
suc b assesseti parties, fer irbicl migbt ho asscssed iu te said
municipality, as nscertalucti after the final reversion ot the asses-

netfrtesaiti iard iu 1854, Centaining the amonents fer nbich
each respective party is chargeable for the taxes or rates, ordered
by tho said Council te ho levieti in the iaid year, under, ant in
nccordanco îvitb, the previsions ef the assossinent lavas in force in
Upper Caada iu 1854, calculated anti set tieuv opposite the lot et
lanti. The defendaut averriug that it iras bis duty te collect frein
thre parties, hy loir hable te pay thre sanie taxtes appeating on the
the saiti raol; andi titat on tîto saiti roll a certatn lot ef tand anti
promises sîtuato in the Eaid ivard, auti now nti nt the said tinte
irbon, &1,c. , in tige occupation of the plaintiff, iras set doiva aund


