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whelming evidcence, that thcre itts a conspira-
cy for the ni1:I-sa(re; andie it %%I aa conspiracy I)y
bis intiiionte political asseý;ciaites. Could lie
have been ignorant of :t? l'le nattîral iii-
ferunce w.,uld bu titat lie was noi. And by
inilitary lav tte muere cencealînent of sucb a
danger woului bu a capital efrence. The courts-
martial in Irelan(l have sbcwvn us tiiat. We
repeat, bewuvver, it ww:i-nt nccessarv te .shcw
that lie was privy te the l'articula- nmassacre.
It was enough tiîat lie liam uised lan mage cal-
culated to incite to rebellion; and titis was bue-
yend a, doubt. The sentence, therefore, was
in evcry respect perfectly legal.

And cen if it wcre net se, there would bu
great legal difficulty in naking the governer
criîninally ldufor the exucution. For, as
Mr. Finlason shews, in his book, the effet of
martial laiw is tu manke the gencral in coin-
1 tid tho supreme autbority in thu district;

and it wvas the general inl ct>nmand ivwho di-
rected the trial. .11l tîjat the governor did
was te send tho prisoner inte the district
where tlîe rebellion brulce out; and where, bc-
yond ai doubt, t it/e r at common law or by
martial law., tîxu prisontr was triable. It was.
tîme general %vie con.sidercd that liu w-as triable
under martial lawv. ien lie statedl at thîe
tinte in bis report:-" After six liotir: searcli
into the docuincnt.i connected witli the casec
of G. W. Gordon, I f,,tndl that I had gullicient.
evidence te warrant iny directing lus trial.
1 preparcd a draft charge and precis of evidence
for the court. It asseimnlled about!2 i». m. tliis
day, and closed its procecdings after day light.
The Presidlent lîaving- tran.snitted theni, I
cireJailly Ipcriiscd t/arni. 'llie sentence was
diaath. 1 conside-red it My dutyfully to ap.
jnrove awuZ conflrm. ... I inclose the whole
of tlie precedings ()f the court for your in-
formation, as you inay desire te se what cvi-
dence led to thie conviction of se great a trai-
ter. 1 have not furnibhed any report of tbe
court to lus excellcncy the governor, because
bis oxceilency is now at KCingston. I appre-
hend ail my report sbould bu made tlîrougbi
yoit, nîy inuiediate conimaîîding officer.
Ileping, as heretoforu, te gain your approval."

Tbis report was sent, not te the governor
but, to the commander-in-chief of thc colony,
tbe guneral mnilitai-y superior and the stup, aiîne
xnilitary auhority on the island, who alone,
byý militai-y lawv, could reconsider and reviewv
the sentence, and recfuse to confirin it. By
nuilitary law it is very questionable whether
thu governor could hiave disapprovcd and set
aside thu findiing. Indeed, it is clear that lie
couild not except by an cxtraerdinary execicis
ùf tbe prurogative. Previously it was a pure-
ly militai-y iiiatter. Accordingly the general.
did not scnd a report to bum; and tbough the
Ut)eiin;ider-in-cliief sent it te bum, it wvas only
as a matter of courtcsy, or te afford 1dm an
cpportnty cf exe-rcising the prerogrativ.
For bue had pruviou.sly approed cf the ser-
tence, amid wrote te the War Office that bu hatl
approved cf it; and aIl that can bu saidl of

Governor Eyre, tlierefo,re, watîmat luie t.1,1 not
think pi-uper te interfere iuy tlie e.Nercise of'
the preregative te îui-event thie executiqiiu. It
is perfectly ridiculous te cahi tlî,s rii(uuirdv; a.,,
every lawycr knows mutre n%%asîue ill
net inalýu a mn a niurderer. rthero nuuist lie
an act and a dlirect acL Th'e lait ty te lie
tr*ed nmust bave dircctly coummiitteil or caiuse,
the act; anud if other per:ons % Ot liad -gail
power to le it intervencd aund <lireoteul it, al
that cari bu said is, that lie difi iot Pre reu t
tlueir deing it; it is a nensen.icil amu,- tif
ternis te cali that murder, ne uuatter liqov iimi.
justifiable the sentence ivas, tnless theie %%sas
a censpiracy te commit a niurdur umuider c,,lucer
of martial law.

Te show this, hoecvcr, severai tluir..-n'.mist
bu shewn: that, the prisoner %%a> inêuuî)en'it;
and tbat there was ne pretunce for mupieiii.,
bini guilty; and that tbe partiescoirnl
did not, in fact, hnwever wrongly, btliue Iiii
te bc se. But can any man iii lis sense.ý sup-
pose cither of these things ? Can any uuuie
suppose, fer instani _e, that G encrai Nel-oui ani
Genermîl O'Connor, when, after readin-P theu
proeceilings, thicy approved ammd corifiriuutd tuje
scntencc, dlid net bcliere tlhere w-as e% iqlcne?'
Mr. Buxton anci the Sutmzrdayt J.vii e . the~
absurdity cf sucb a supposition. AnI if thue
ytiitratl8 considercd tlieru %%as suifruekuit evi-
dunce te sustain the sentence, wliy sluîumîld it
bu supposud that tbe gorcriur did not thiink
se? Especcially as it wvas a piureiy iiiiiitary
matter; a nîilitary triai; for a iilitary offlvnce;,
undur nuiiitary law; witb a miilitai-y puti:dty
te bu inflictcd under niiîitary authority. lit
sueli a case bue wouid naturally yield te
rnilfitary judgrnt. And in point of liaw ilie
uxectien wvas their act, net luis. 'J'lue idea
of nialking bim, or any one cisc, guiity of inii -
dur for it, is a dloinrigh-t absurdity. If, iii-
deed, there liad been a censpiracy amniong ail
the parties te execute an innocent man, under
colour cf mart !al iaw, thun it ivouid lias c lecm
murdur. But Mi-. Buxton and the Saturdiiy
Reriew sec the absurdity of sucli an idmu, ami
scout it. ài-. Buxton, indecd, is under the
implre.ibion that the Cemmissieners hamve re.
portud ths innecency of Gordon. iliat is a
complete mistake. Tbey have carefuily avoid-
cd dloing se. 'What tliuy have said is, that,
in their opinion, the evidence was insùtffcient
te sustain the charge-that is, the îcltole
cbar-ge, as thuy cvidently undurstood it. Net
tlîat tbe uvidunce wvas insufficient te w% ai-ant
thîe court in finding any part cf tue charge
1 irovd -tbat bue incitcd to rubellion ; stil leius,
tOint lie wvas innecet cf such incitemcint. On
the contrary, tlîey go on te say that bue did, in
fact, incite te rébellien ; that is, tlîat lie iisud
laing>.tiage cals-ulatod te incite the blachs te risc,
aitliugil tbcy choose te say that tliey tbifflk
bu did net intend it. Witbi great rc.,pect, nec
vemnture te say that the iawye-s oni tîuu cciti-
mimsion ought to, have known that tlui 'sas I.-
gally iimnaterial; and, ne doubt, tliey did
lknov it as te seditioruý only tbey f.iiciud tlmat,
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