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referred to, had also a collateral mortgage on other property.
This latter pruperty had with the coneurrene of t he mortegagor,
been sold, and the plaiiitiff had releasd it from his rnortgage anti
taken a new mortgage from the purehasn-, and it was held that,
this transaction dPi flot disentitie hini to enforce his first men-
tioned mortgage. The Iearned judge on this point said: " It waà
argued that this transaction was in derogation of the rights of
the defendants, Farrar and Whitley, to coi.îpel the plaintifT to
inarshal his 8ecurities in their favour. . . . The equitable
right of mnarshalling has neyer been held to prevent a prior
rnortgagce from realizing his securities in sueh inanner and
order as lie thinks fit."

Ai; LTERATON-CORPORATION-WARRANTY GIVEN BY CORORA-
'T'ON-REAONTO BELIEV? ."-' Pnas-ON"--LiABILITY 0F

COPPOflATION FGR FALSE WARHANTY.

Ch - -. F~reeih (1911) 2 K. B. 832. In this case the defen-
dantes, a corporation, were proseruted for having sold i nilk with
a fal-'w warranty that it ivas pure when iii fact if ws niot. The
proseru Lion was under a statute which provided that a person
giving a false warranty should be liable to a penalty unlesm he
proves9 that when lie gave the' warranty lie had remion to believe
that the statements, or de.scriptionis tiierein were truc. Tihe magis-
trate before whonî the infornmationî was laid, hceld that a, a cor-
poration could îiot believe it, was,: incapable of conunitting the
offene; but the Divisional C~ourt (Lord Alverstone, C., J., am-'
Pickford and Lush, JJ.) liehi that this waz, too tiarrow a con-
struction of thc Act, and t-hat if a corporation is capable ut' giving
a warrants', it is liable to the penalty if it is false; and as there is
nuo reason why a corporation eannot give a warranty through
itii agents, so there is no reason why, through its agents, fi viiiiiot
believe (ir rict he1ieve in its ýritb or fi-qt'.

TRESPASS-JUSTIFICATIoN-Acur wNios IN< PRESERV.vrlON ,)k
TIIESPASSER 5 PROPERTY-ACTU AL N ECE8ITY---RE ASON ABILE
ACT.

In Cope Y. Sharpe (1911) '- K. B. 837, on a former report of
this case (1910) 1 K. B. 168 (noted ante, vol. 4d, p. 171). a ncew
trial was ordercd. The facts wcre tn:ît the defendant ini order to
protect hîs inaster's shooting rights, for the purpose of staying
the spread of fire over the land over %whitch the rigits cxs<liad
set tire to pat-ches of hieather at soine conmiderable distan~ce from
the main fire. The plainti1T, the ownvr of the land, Clairned thiat
this act amouxîtet to a trespas4. On the new trial of the action
the jury inade two apparently inconisirztent findiiugs. Lt foiind
tb;'t the act of the defendant was not neccssary for the protection
of bis rnaster's property. and they also found tl1 ,in the circuin-


