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*PARENT AND (JHILD.

efert le bis well sbown by Mr. taken by
Re1bis0 work on the Domestic conflictiri,tej ch8 ' pp. 334, et 8eq. Contests of tion of itts haracter generally arise between Dot impea

h'abalud and wife, in the event of separa- the child
ti011 or! divorce ; and there appear to be with ana
but fewý cases upon the precise point in- and be b
'Vol"fed in the case above considered, question
»a111e1Y, whether a father may, by con- of a soun

)at Surrender to another his parental child oug]1"h8 Over his infant child. had been
lan English caue in point, the father respondeni

of an infant daughter, the mother having applicatioi
died recently, bad agreed to, let it live a haîf yea'with an Uncle, Who was to maintain and 18 notbing

edct tuntil it should be able to pro- Or stepmo
'Vide for itself, and the father promised able to b~
73ot to take the cbild away from the uncle, the child,

"I 0 pay a certain sum monthly for its circuxnstan
sPPOrt. the agreement was acted upon of custody

011011nonths; but it was held that, permanent
W1"'thstanding the agreement, the futiier child ; cer

'*O at liberty to revoke bis consent to to j usti fy ath chi'des living with its uncle; and in bind the
O'PrOeeeding by habeas corp)u, the cbild * * *

*Mdelivered to the father : Reg. v. upon, refu
St 16 Eng. Law and Eq. 221. But pcnded by

in etCase in Massachusetts, where a child Ment, the
'Iher bu givei up at its birth, the and therer

l~'if5 avin"g thon died, to its grand- rnaY be aw~
thilis o :keit~ fo rteen years at held, that'

118bY tbe father for its restoration, the old, to hier

eh t .ae Ch. J.,> refused to restore the si eas
0, its father.JIn Mayne v.Bald- visiting lier

restored to hier father on habeas cor- ber custod
lth~} ub e had coxnmitted bier to erty, 1 Pa.

re>8pondleut, and agreed that the re- The prix
ei sbuld be lier fafiter until she Canada ha

y0udd tao the age of twentv-one It has beer
e ter same view was taken by tbe by a.greem

&aie court of Nýw Hampshire in lier the cai
t 6 

. Libbey, 44 N. H., 3,wee cude
question is considered, upon a (.Y)3

ptf facts wbich appear from. the im- Connj. 259
eet 'tate.mn,, in the opinion, to ho case, Jacol

Co, uuiar to the case in Canada. The sucli agroee
il>U 8ao "In this case the chuld, when And, ex

eV ean sd five monflis old, wau who1re tbe
uîth respondent in February, 1859, habits, exti

1861 'titaIued by him until iDecembor, unfit to hî
Md.) enr flu8 application was made-, child ; -and

»et.o4pf 0 r,. that until December, 1861, tween bush
Raye ]of nearly tbree years, the fathor Of their mii
ch 10 '1otice of bis wish, to have the governed 1

0f t5ored to hirn. Uipon the subjeot apPrenticeS
et1Iru upon whidh the child was doubtedly

the respondent, the evidence i&
~; 'but upon a careful considera.
we think that the relation is

ched, but that the father placed
n the cuistody of the respondent,
,greement that it should be hie,.
rought up by him. And the
iow is, whetber in the exercise
1 discretion,' the custody of the
lit to be withheld. The child

suffered to remain with the-
t nectrly four years before the
1and she is now about six and

rs old ; and assuming that there
in the character of the father

ther that renders them unsuit-
3entrusted with the nurture of

we can see nothing in the other-
ces that would make the change

sought for, hazardons to, the-
interests and wvelfare of the-

tainly not to, sucli an extent as
final severing of the ties which
parent and child together.
Our opinion, therefore, is that,

ndiu; the sumns of money ex-
the respondent, under the agree-
.ather inay revoke lis consent,
pon, the custody of the child
irded to hi." Butit bas beenà
where a father, whose wife had
lis feruale child, three yeare

aunt, with whom she remained
the father during that time
but once a year, and contribut-
Sto lier support, bis right te
Swas gone : Com. v. Dougk-,
Legal Gazette 63.

iciple declared ini the case in
is been carried even further.
iheald that a husband cannot,.

ent with lus wife, delegate te
re and custody of their infant.
People v. Mercein, 3 Hi]]

9, 408 ; Johnson v. Terv, 30
, 263; .Karl of Wedmeat4'a'
b, 251, note (c>. .Although
ment be by deed. Jas. e25l.
cepting of course, those cases&
father, by reason of immoral
ýeme poverty, or otherwise, là
've the cu8tody of his infant*

excepting also, conteste b.--
*and and wife for the custOdY
ior children, as well as case&
y the laws relating te the
bip of minora, the rtile un-
is as stated by Mr. JuStic.


