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undertaking to a new eompany for part>' paid sharea in suoh
new company>. The sharea in the defendant compaxi> were £1
&hare& and the achenie for the sale of ita undertaking provided
that the consideration for the sale was te lie an equal number of
£1 shares in the new compan>' on which oni>' M7. 6d. waa paid.
These new shares it was propoaed te allot te the siharehiolders
in ftie defendant compan' ia tlic proportion of one new ahare
for ever>' old ahare the>' held, and those wlio refused te aceept
such allotmcent werc te lie comipensated for their sharea in the
defendant comnpan>' b>' the price to lie realized f roin the sale
of sucli new share as the>' refused f0 se.ept. Thia Eve, J.,
considered, to lie a legititnate arrangement, but the Court of
Appeal (Cozens-Hardy, M.R. snd Buekie>', sud Moulton, L.JJ.)
regardedc it as~ a sehvnit' for levying su ass4essinnt on the' shart'-
Imlders of the' defendant eompan>'. sud ;mpoimýýg ani inereased
liabilitv in respect of th2ir shares. with the alternative of heing
disp asoissed of their statua as shareholders ln the defendant
coluprin'y sud therefore ultra vires and in contravention of s.
161 >f the Companies Act 1882 (sec 7 Edw. VIL. c. 34, s. 188
(0.) ). The arrangement 'vas attempted te lic supportcd as be-
i rg imthorîzed b>' tht' original ineminduni o? association, but
the Court o? Appeal held that if was not competent te validly
provide for an>' sucli arrangement iri the miem1orandum o? the

COm-IP'.-VOî,r' NTARBY WINDING UP-C ONTEMP'ORANEOUS aneçý'-
1.ITI(IN TO NVIND 11>. AND FOR REtij)NSTRt'(TON--INVlTý1DITY
OF SCXIEMIE l'OR REC(>NSTRU3 CTION.

In T/o;snV. li dro rvw s Est ut <s (1908) 1
Ch. 765 another question affecting the saine comnpsny la dis-
cus.sedl. Conteinporaneousl>' wîth the seherue for recoustrue-
ti<ii referred ta lu the laxt case and whîeh was held te be inval id.
a resolution lad heen p»ssed for tht' voluntar>' winding up of the
<h'fendaiit cohipan>', snd the oh.ject o? this action was to deter-mine
whether the resolution for winding up îvas ralid, notwithatand-
ing that the reconstruction arrangement wus held to he inivalid.
Eve, J., hield that if was, sud flic Court o? Appeal (Comens-
Hardy, M.R., aud Moulton, sud Bui3kie>, L.JJ.) afflrmned bis
decision, as Buekie>', L.J., put . ý the paasing ofli rhesolution
te wind Up sltered the s4tatua of flic compan>' frei a going con-
cern te one in liquidation, sud theugi flie objeet for which the
résolution was passed ina> have fsiled, yet it ws like a womnan
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