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Maclennan, J.A.] EVANS v. TOWN 0F HUNTSVILLE. [April. i.
Pa>'ment oui Of court-Money paid in as security for cosis of appeal-

Suqipus-Execuion credior-Stop order-Agreenient with solicitors.
The defendants, having in the hands of the sheriff an unsatisfied

execution against the plaintiff for the costs of the action, and haring
obtained a stop order against the sum Of $200, paid into court by the
plaintiff as security for the costs of an appeal to the Court of Appeal, which
had been cismissed with costs, was held entitied to payment of the surplus
of the $200, after satisfying their costs of appea], to be applied on their
costs of the action, an agreement alleg A by the plainziff between hlm and
his solicitors, that the surolus should belong to them to be applied upon
their costs, ziot having been satisfactorily established.

Hezison, K. C., for defendants. J.E. Jones, for plaintiff.

Osier, J. A.] W'ALLACE 21. BATH. [April 13,
couti t o Appa/'c-Notice of itention Io appeai-Rule 799- Zme-P, o-

flou nc,g or efltr) o! judgmeii.
A judgm-ent in a niechanic's lien action, tried by a local Master, was

signed March i2, but dated Feb. 24, l)Cing the day on w'nich the Master
had signed a memnorandum of bis findings, a copy of wnich he oià the
saine day sent by inail to the solicitors for each of the parties. Ti-e
memoranduim contained nu reference to the costs of the action, but thev
wcre disposed of by the judgment as signed. Thcre was no arrangemnen't
between the solicitors and the Master that his indings were to be sent by

nl Ild, that the month within whichi n9)tice of intention to appeal fron,
the judgnîent mast, by Rule 799 to be gDivenl, ran from the signing of the,
judgiiient on the i 2tl, Marrhi..

C. fcaf- plaintiffs. F.Hodgns, K.C., for Pla)-fair- Prestoni

''iaîl -.iilin. M. BLACK 7v. "%HErLEIR. [April i.

- Discrefion.
lin an action in the 111gh Court l'or trespass to land, oý' greater valuet

tilli, $.,n0, the plaintiff alleged lus tenancy and Occupation ;the defendan~t,
il his statenient of defence denied bath, and asserted title and right to
iMsses uon îin hiniself, and also pleaded leave and licence, About two

te. bcore the trial the defendant gave notice of motion for leave ta
iînJby withdrawimîg his denial o'f the dlefetndasrt's tenancy and occupa-

tl''n, ai esprcssly adnîîitting both, and withdraw~ing his own claim to rigrit


