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DIGEST or ExeGLi LÂw ]REPORTS.

Ourvived A. A. died vithout issue. Held,
that B.', son took unaer the viii. B.'s ooming
into possession vas flot a condition precedent.
-E~dgeworth Y Edgeworth, L. R. 4 H. L. *35.

2. Estates A. and B., subject to the same
Mortgage, vere devi8ed, A.secf aland
B. by a residuary clause. Held, that the
residuary devise vas specific, and that the
two estates must bear the mortgage debt
ratably.-t7i5 i5 1 v. Eyden, L. R. 7 Eq. 871.

àSee CETARITY, 1, 2; EXECUTORL AND AozrNis-
TRATOR, 4; FORFEITURE; Lzaoo; Pics-
PETUITy ; WiLiL, 7-14.

DeCLA&ImR-See MOIRTGAGE, 3.

1A defendant who has' answered cannot
avoid discovery, for the purpose of the suit,
on1 the sole ground that it is the same vhich,
ja the only object Of the suit.-Chiche8ler T.
>tGrgui. of Donegal, L~. R. 4 Ch. 416.

2. A. fled a bill againet B., 'who had beenhie partuer, alleging that B. had represented
a good 'tebt to be Lad, and praying that theagreement of dissolution might be set aside,
9,r that B. Might be ordered to pay one haif of
Lie receipts on account of said debt, and also
for an account. The interrogatories asked B.
to set forth Lis said receipte and the partner-
sLip acéounts. B. ansvered that a patent LadLeen assigned to him On account of said debt,
fnd that after ,nuch litigation at hie own ex-
Pense connected 'with the sanie, he expected
to rective fromD it more than the amount of thedebt; and as to the accounts, that they vere
very long, and could only Le given by employ-
ing ant accountant on the booke, which were
blwa'Ys open to A. lleld,' that the answer vas'Sufhcient....Lock.t v Locli, L. R. 4 Ch. 336.DiBCRETIONJ-See CHAR ITY, 8.

DiSgQUALIICATIONSe PARLIAXENT.
DIVORCE.....e ALIMON4y; DuSERTIoN.
DovuciLuc

If a man is imbecile On attaining hie majority,
and remains 830 cOntinuously until Lis death,
his father retais the right of choice of Lisdomicile as long as Le lives._Share .Cis

1in LR.ip. & D. 611.
Dowui...Se4 ELECOTION.

DYhH DUOA,~0 , SEVIDENcEq, 2.

A. ld 'and to plaintifr reserving a rent, to
seoure whloh Plaintiff covenanted to build, andbuiît aeeordilaglY. à. afterwarde sold adjoin-
lng land to defenqantp Who drained tLe sme,
in consequence 0f vhioh pl&intiff's land cat
the support of subterranean vater, and amL.uided. It lTould ba, dou, ao even if it b.d

been unLuilt upon. Hel, that defendant vas
flot liaLle. (Exch. Ch.)-Popplewell Y. Hod-
kin8on, L. R. 4 Exch. 248.

See LiGHT; NUISANCE, 8; STATUTE, 7; WAxr.
MLECTION.

A testator left Lis vife, among other tLings,
property to vhich she vais entitled in her owu
rigbt, and an annuity charged on the L. estate
in lieu of dower. The vife during her life
took what was given Ler Ly the viii, Lut
neyer elected to, take under or against it. 8h.
die «d intestate, ieaving four Deit of kmn, thret
of vhom elected to take under the viii; vhile
the fourth, the heir and administrator, elected
against it. Held, that the eleotion of the tbree
did flot Lind the fourth, nor tLat of the fourth
the three. In t.aking the acconnts, the fourth
vas to Lring in tLe annuity, and to Le alloved
one-fourth of tLe dover in lieu of vLich it vas
given.-Fythe . Fytche, L. R. 7 Eq. 494.

EQUITY-See ACCOUNT.
]EQUITY PLEÂADINO ANI) PRACTICE.

iService oif a petition for vesting in new truls-
tees lands vhich Lad descended to the infant
Leirs of the former role trustee, upon the
guardian of said beirs, is unneoessary.-In ri
Little, L. R. 7 Eq. 823.

See Disvoviuay; EviDENCE, 8; FRauDuLUqT
CoNvETANCE, 2; IN4TERPL11ADER; MOIT-
GAGEc, 2; NUISANCE, 1, 2; PLEDGE; PRO-
DUCTION or DOCUMENTS; Rj&vivou; WAnD
Or COURT.

ER'ROR.

An arLitrator vas required Ly the order re-
ferring the cause to Lirn to statu a case for the
Opinion of the Court of Exchequer, at the re-
qllest of elther party; h. stated a case accord-
ingly, which vas hoard and decided by the
Court. lleld, that this decision vas mot a
judgment on vhich error couid Le brought.-
Courtauld v. Legh, L. R. 4 ExcL. 187.

ES9TOPPECL-See C]fARITy, 8; LA»DLORD AN» Tum-

EVIDERNCE.

1. A deolaration or vritten entrY bYa de-
oeased per8on, vbo Lad, at the time of snak-
ing the same, oocupied a bouse four yeara,
that Le waa tenant of .aid boume at 00 muoh
rent, and Lad paid it, je admissile to prove
the payment as veil s the tenancy.-The
Queen Y. Exeter, L. R. 4 Q. B. 841.

2. Thirteen bours before the death of a
murdered person, she made a declarailoa
upon oath. She vas asked, "Io it vlth th*
fear of desth before you that 70, Make thseso

statements ? Have you any present hope Of.

[VoL VI., N. S.-25


