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ing to their expression of opinion. But it is evident from
the higuage used by these learned judges, or at least by
soume of them. that they were rather reluctantly drawn
into any expression of opinion on the subject, and one of
them described any opinion expressed by the court to be
simply an obittr dictum."

The judge says tIat the reason why le w-illnot fol-
low their judgncnt is that they were drawn into
giving tlheir judgmnient, and ence it mnust have been
a hasty judgment that lie did not like to follow
because lhe lad give the question more mature con-
sideration. Ti lion. iember said lie lad a righut
to disregard the jîudgmîeit becatuse it was given 1y
a court in a case wiere there was no jurisdhiction.
The judge hiimself did not seein to think so. He
says thiat his jumdgnent is better tlan that of thle
t bree judges of the Court of Appeal for this reasoi
thuat, tirst of all, they were drawn into givinig the

'judtgmnent, and next, one of the judges said aiv
opinion expressed by the court, was an /

dir/nm. The two points the judge makes were
these : If it vas a judgment it was wrongly given,
and onie of the judges went so far as to say that
the judgment of the other two judges was ai
*O/it?* (ie/inmz, and every lawver kiows very vwell
thIt a judge udoes nîot feel himself bound to follow
o/>ift* (1it.ictum. Now, that was the strange decision
for the judge to give ipon that one point. I need
not enter inito the case as far as the learied gentle-
manl has (lone who preceded me. It certainly
must be a niew doctrine to this House thiat the opin-
ions of suc emîiinent judges as sat on this case
ought not to le followed by .Judge Elliott. It
w ould appear from the argument of Judge EIliott
that le liad the English authiority, and le was
bound to follow itrather than the Canadiaun authority,
aid that the Canadiani judges who gave a juildgment
had no Inglish authority at all. I always thoughit
thiat judges of the Court of Appeal in Ontario hiad
the Englishi lecisions at hand. W'e kniow that our i
judges in the Lower Provinces always consult
English decisions ; they not only know tiat such
judgmuents exist, but they have fîully read those
judgments ini a particular case. More than that,
it will be renembered that the very ien who were
arguing the case before Judge Elliott went before
this Court of Appeal. Did they not mention these
cases that strengthened Judge Elliott in giving his
decisioi, the Englisl cases oiN which the lion. gentle-
manu said the judge ought to have acted as being
better law than the lawr of the Court of Appeal ?
Diid they forget to show that it was necessary that
this judge himuself should in the first place find ont
those cases? Now, it is very laughiable to find him
strenigthening his judgmient b21y giving a quotation
fronm one of the judges. He quotes from' Hartly rx.
Halse, 22 Q. B. Div., where Coleridge, C.J., said :

" Where a statute directs that a particular form shall
be used, and a form:is used which omits some essential
element in the statutory form, the use of the defective
form invalidates the proceeding."
That is one of the judgnents upon whicl Judge
Elliott based his decision. If there lhad been a forni
of notice in our statute, and that form had not been
given but a different one had been given, I could
understand how it would strengthen the judgnent,
but no such form prevails. But the learned judge
cornes into conflict withi all these decisions that are
given. Now, no man has a right in this place to
impugn the motives of a judge. Al I say is this :
I submit that a County Court judge who has read
the decision given by tei judges of the Court of
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Appeal, in the province in which he lives, and
gives contrary judgient, does not act as I would
expect a judge of the Suprene Court to act. But
when it is taken into consideration that froni his
judgment there could be no appeal, even if lie did
nîot accept the judgnent of the Court of Appeal,
it can be well understood, if lie had partisan ideas,
if lie was kindly disposed towards the Minister,
when his jntdgment could never be attacked except
in this Parliaient, how easy it was for hIim togive
the judgment that lie did. That is only one of the
nmany things that have lappened froni this inser-
able Act, whiclh is framed iin the interests of men
who nay use it for their own purposes. Now,
when tJudge Elliott gave his decision, did le have
anv idea of what le wanted loe ? I find iin this
paiiphlet that le states that in November last an
appeal was heard before himu as to> the validity of
a notice undi.ler the Dominion Franchise Act, anil
lie says

I then expressed mny opinion tiat this notice was in-
valid for the reason that it did not conforn with the
requirenients ofthe Dominion Franchise Aet.'
He goes on to say :

" Iad thuis expression of opinion been carried into prac-
tical effect. tie naine of AHan and others sinnlarly
situated wouild have been retained on the voters' list
u naffected."
He ineans by that statement that if his expressed
opinion in November hal been takenî by those
parties, those mien would have been on the list, and
lie would have beeii safe in giving this other judg-
ment. Did it not look at the time lie was giving
tie judgent in Novemer, wien le gave thiat ex-
pression of opini.mn, that lie was looking forward to
the samve thing hiappenuiig againi I do not Say lie
was, bat taking that expression of opinion in eon-
nection withi the other iatter, it appears tiat lhe
unlerstoo. from the beginning what le was going

e elic .
to do. Does a judge dho what he likes in retaiing
those nanies on the list and deehiring tley have a
riglt to vote? I take it that the revising barrister
had just as good an idea of what votes should be on
tie list, particularly a revising officer appointed by
the present Governmnt, as any other man,
and no evidence that could be given would lead
hujii to do that whicli was a(ainst the inter-
est of Mr. Carling and his party. This. to
my mind, is a very important point, that the
revising uticer limiiself fouid that over 2(0 nanmes
were not eititled to vote because they did not
possess the franchise. The hon. gentleman
who last addressed the House spoke of
tie fairness showun in the statement of Mr.
Hellînuth that lie would take a number of those
votes and would show that they had a riglit to be on
the list ; that is to say, lie would go before Judge
Elliott and would prove that, although they were
left out by the revising officer, they were entitled
to vote according to the decision of Judge Elliott.
That was not a great streteh of generosity, for if
the judge was so nuch of a partisan as to allow
himuself to do in his judicial capacity that which
le ought not to do, it was easy to get those naimes
placed on the list. It must not be forgotten in the
discussion of this question that the conduct of
Judge Elliott lad the effect of returning the ien-
ber to this House who now sits here, not as the
representative of London but as the representative
of Judge Elliott. If the position taken by the peti-
tioners is correot, namely, that these namres had no
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