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eoiitraet priee, tlwre reiained dite to hin' on the coutract, apart
froiu the additiona] work. $41) -,but eonteiided thait 1 lie work which

ilht. p)laintif! utracted to do had not been coiiupluted, and that bis
iit1 onl Ili Ist, thrfrfail ; that lu anuv case the wýoik likid not been
('t'Il ditui witin ice tiînl iuîited by the contit., and that the

dutfeudau;iit wýas uhrfr itled, unduir its provisio1Is, to $50iu as
liquidaiud daîage ifo caoh week tha;t elpc îthe tine so
liîite4l(11 duil" %wieh the work reîiiiid uopte.anîd that
the dcfeîîdanit was entitled to damiages for the nogligeut luanfer

in whîclh tlie plainitif had eoristructed the basemeut story of the
warehousc; alsotat fic plainitiff was ot entitlcd ho be pilid for

the aidditiouall work bvecauiýs ani order, in writing for the doing of
il w Itot ii lu drodac it theten of the coutract, and

urgegd itat mitil the arclhiteet liàd determincd what, was proper
to bi. jaid for it, the( plintiff was not in aniy case entit'ed to re-

coïcr for tliu alidtlial wvork.

B. E. A. 1jVrnt J{.U and W. B. Milliken, for the p'aîintiff.

Th1e jguutof hue Court wasz dclivered hy Mî;annDirr, (XJ.:
lo aiddîtioî1 i) Illte relisolis givent by the referue for holding that

the contruetsldbc perforrmed so as to cutiitie the plaintif! ho
rcvocr, bi vugin Inay b suppIlorted on tlle furtber grolind that

flc idwakwhiulh was, said 1y thfle defendtant Diot to bave been
prplyaid was o part of tuie warehloitse . . but a se1parate

andîiîe;wdcn piceof orwk, anld bIis failuire to lay it would
not d-iinill Iiini ho recover fo)r whiat was payable to himo on the

eonîlutiii J theoitct
Thec otheri obecio . ws ha it was the duty of tic plaIin-

tiifdr blýt is contrautl to tar tlle wliole of the oiutsidc asinn
walbi elowh gromnd lývel, and that fie hand not donc thiis; buit

wc grve with tlle vil-w ofr the ruforoe t1liat the tarring of tcewalla
was i xt work whiehi the plintif! wais iunder the eontraet bouind to
do,

Witlî rogard to tilicldimi for addl(itîinal work, it is, in view of
what;l oeeurred beforv thie rufercve, not open ton the defendant to

raî'fc thibetoiugdbfr s. . . . Thi.4 sum of $2,066.51
11l ilcn grc oul l) Mr. tphn o oe of the areliitccts, and
NI r. Alr ige a huilde-r uallcd as a witness on behaif of the plain.
tilT, ;,-il thlii, 1f (ltea, anid titis was donc with tlte consent
of olel

We-;bf Witiso agr l g th ev of t1e referep that the defendant
W88s Ilot etiltledi tafli $50< a weck f'or Ilhe delay beyond tie time
fl\d( byý the ontue for 'oup'tlniTere was anmple evidence

to wrrat aliniugthat the failure to conîiiplete the work by the


