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*TOWNSHIP O F SOUTH GRIMSB3Y v. COIU NT
LINCOLN AND TOWNSH{IP 0F NORTH GRIMS',

COJJNTY OF LINCOLN v. TOWNSHIP OF
SOUTH GRIMSBY. 1

Higkway--Queenstont andiý Grimsby Road-Liabilily oýf Tý
Corporation for M«l-iitena(nce-Statutory Exempion-4
ch. 33, sec. 8 (O.) -A se8sment-Legality of Levy upon
shi"- eion for Declaration-Prvous Action in'
Court -mproveme ni of Jload under Good Ro«ds S?
County By-law.--Highway Improvement Act.

The appeal in the first action was by the plaintiff to
corporation from the judgment of ORDE, J., 48 0.L.RU. 211, a

The appeal in the second action was by the defendant
ship corporation from the judgment of the County Court
County of Lincoln in favour of the plaintiff counity corporo
an action to recover the sum of 24»53.43 Ievied by the
corporation against the township corporation hy a by-
respect of the Queenston and Grimsby road.

The appeals were heard by MERlEDITH, CJ0,I
IIODGINS, and F RGU-SON, JJ.A.

W. S. MacBrayne. for the app lia'nt corporation.
A. W. M~arquis, for the county corporation, respondient.
GJ.S. Kerr, _KO., for the Corporation of the Townsýhip of

Grimsby, respondent.

MIEREDITII, C.J.0., reading the judgmlenit of the Cour
after stating the facts, that the quest ion of res acijudicata ',
important now that the judgment in the County Court
was in appeal before the Court, and the only question was, ii
or not the principle of the decision in Village of Merril
C'otintyof Lincoln (1917), 41 0.L.R. 6, was applicable to t]
at bar,

With great respect, the Iearned Chief Justice was of
that this case was not governed by the Merritton case, ar
the piciple of that case was not, applicable. In tliat ca
liability fron -which certain municipalities were relieved wa
liabitity or expenditure connected with the, assuilipti<>u 1
Corporation of the County of Lincoln of the Queentc
G'rim-sby road as a county road;" and the ratio decidendi wvý
the liability under the Hfigh-way Improvemient Act wi


