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[The Iearned Chief Justice then stated whiat hie toek te
the undisputed facts appearing in evidence.1

The question is, whether the Chief Justice sliould have ru
that the plaintiff had sliewn an absence~ of reasonable and pr,
able cause for the prosecutien.

In nîy opfinion. his ruling should have been in favour of 1
defendants....

Nothing appeared upon the evidence justifying even) the s
picion, inuch less the finding, that Mitchell did not at the ti
lie laid the information for forgery hionesti 'vbelieve the plainz
guilt 'v of forgery. . . . Se far as appeared, Mitchiell did i
know hlm even by siglit, and. no motive for his making, a fa
charge against him is suggested.

Nor was tlhere, iii my opinion, anything wlîich warranted] 1
submission to the jury of the question as te the defendant.; havi
taken " reasonable care te, ascertain the true facta ef the c:
befere Mitchell laid the information for fergery?"

[Ileference te Hamilton v. Cousinean, 19 A. R1. at pp. 210, 23~
The plaintiff dlaims damages for bis remnd on the charge

forgery, and in Fancourt v., Heaven, 18 0. L. Il. 49?, the plain-
recovered such damages. 'The circunîstances of the case at 1
are different. . . .In the case at bar, whiile the presecuti
was not; discontinued when Stanton (a handwfýritinig expeî
gave an opinion, as lie afterwards did, that the fogd deeurneî
were net in the handwriting of the plaintif., there la nothing
shew when that opinion w-as given, further thain that it was
fore the 2nd October, whcn the charge of forgery wa., withdraP
In the meantime the plaintiff had been arrestedl on thie charge
forgery, and hadl been identified....

1 do net sec how, any différent conclusion ean be reached
te the prosecution for theft; than tlint te whichi I have erne w~
regard to the presecutioti for forgery, that it shoild have hE

ruled that the plaintiff had failed te establish want of reasonal
and probable cause.

Theugh Stanten's opinion was that neither the erýder nor I
receipt had been forged 1w' the plaintif., there was the evidet
of Mackenzie and Noble that the plaintiff was the persen who p
sentedl the forged order and received the book, anid it is i
possible, in my opinion, te say that Mitchell, actîng- after û]
identification . . . and in accordance with the adviee, if r
the direction, of the Crown Atterney, acted wîthout reasonal
end probable cauise ini laying the information for theft.

Appeal ale'wed with cosa and action dismiissed with ob
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