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Arlingtoin avenue at least 20 feet and to be of a prime eosi
82,600 for cd dwelling, such dwelling to be either detach..c
semni-detached, and it is understood that a garage bulit of s
brick or stone may be erected, for private purposes; only." 8im
covenants were contained in the deeds of other lots sold by
land companyv.

One of the rnany defences set up was, that the existence of 1
covenant created such a defeet in the titie as justified thej
clisser ini refusÎng ta complete. The house standing upon
land was ini conforniity with the covenant; but the defendant E
that he required a garage, and did not wish to be compefll&
erect one of stone or brick. Thtit did not seem to lie hie i
reason for refusing to complete the purchase; but, if the voyoun
was one that could lie enforced, the defence was good.

The land company bad sold or agreed to seli ail of its land
the west side of Arlington avenue. The frontage of ils lands
the west sie was originafly (exclusive of the lots frontiang
St. Clair avenue) about SM3 feet; it had conveyed ta purchg
the major portion of this land, but was stili possgessed of the lu
titie ta some 273 feet, which it had agreed to seil but had not c
veyed. The agreements as ta, the 273 feet were with 5 sevi
purchasers, each of whomu lba paid a considerable Portion of
purchase-price; but a substantial arnount remained to lie 1
upon escli purchase; and, by the terme of the agreemient, the cg
pany was under no obligation to convey until the whole of
purelias-money was paid. Each of the agreements coutain
covenant on the part oif the purchaser similar in its terme to
grantees' covenant in the deed of 1914, above set out.

Upon this state of facts, it was not necessary ta diseuse
question whether the circunistances were sucli as would entit]
purchaser of one of the other parcels of land sold hy the i
company to enforce against the owner of the land ini questioni
covenant entered inta by the plaintiff's prdcso itte.P
company refused ta release the land fromn the covenant; itmw
covenant for the protection of -the land retained by the. compo
the plaintiff or his wife, the registered owner, bouglit with no
of it; the lair, as establishied in TuIk v. Moxhay (1848), 2 Ph. "d
and restated ini nany cases, e.g., London County Couneil v. AI
[191413a K.B. 642, is that, ini sucli cireumastances, the covmar
ça'i enforce the covenant as against a purchaser~ from
covenantor.

Upon this grnd, without consideration of the. other destn
the action should b. dimse. Tihe defendant wau enttled t
retura of his depouit of 820M.


