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IIRATTON v. LAVOJE AND OTTAWA COBALT MININÇi
AND LUMBER CO. LIMITED.

Mcdiicious Proseciition-Reasona bic and Pro bable Cause--Fn<j.I
ing of Trial Judge-Malice-Verdict of Jury-Damnages-
Coats.

Action for malielous prosecution, tried with a juryý at Hailev-
bury.

George Mitchell, for the plaintiff.
(C. A. Seguin, for the defendants.

BRarrox,, J1., said that the defendant Lavoje, who was thegeneral maniager afld president of the defendant conmpany, eausedan information to bc laid on the 1Oth Mareh, 1913, eharging theplaintiff with having stolen on the 6th Mareh, 1913, certaintrees of a value of at lcast 25 cents, the property of the de-
fendant company. On this information a summons was is8ucd
by a magistrate; the plaintiff was served with the summons, and
appeared(,( before the magistrate on two or three occasions; he wasfinally diseharged, although evidence was given against him. and
the charge was presscd.

The plaintiff claimed the right to eut small pieees of tiniber
ealled "laggins" upon the defendant company's lands, by virtueof permission given by the defendant company.

There wvas no doubt, in the learned Judge's opinion, that
the, plaintiff honestly belicved that he had the right to euit,"lagginis," and that the defendants had no right to prevý%ent
hlm, doing so, so long as they Nvere eut and taken off with in a
reasonable, trne. The defendant Lavoîe did not think that the
plaintiff was stealing the timber; the defendant Lavoje laid the
information and prosccuted the chfarge as a short eut, -a bu
thought, to prevent the plaintiff from going on cutting.

Upon the evidence, there was an entire absence of reasNonable
and pr-obable cause for the proscution, This was found b)'y the
Judge ait the trial; and the question of malieiously% laiNgi the
information and putting.thc eriminal law in motionl wa1cft to
the jury, who found a verdict for the plaintiff with $200) dam-


