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vice upoxi the defendants out of the jurisdiction, and

aside the, writ and the. service thereof.

Featherston Ayleswortii, for the plaintiffs.
Glyn Osier, for V-he defendants.

Luioeox, J. -Rule 25 (Rules of 1913) provides: "

vice out o! Ontario of a writ o! sunirons . . .rnay b.

wherever:- . .. (e) The. action is founded..

breach witin Ontario of a contract, wherever made, v

to b. performed witiiin Ontario. "

There is a contraet ini writing, and wider its expree

the. goods were shippcd to the defendants at Edmonton, ,

the. plaintiffs being at the expense o! carniage to tha

Certain paynicnts were made; and the plaintiffs, claimiE

eover the. balance, were allowed to pro-ceed under t]

quoted, by order o! the Local Judgc o! thia Court at

Tlhis order and the. writ issued and the. service effected'

aside by the. order of the Registrar of this Court, sitting

ter ini Chambers. From this order the plaintiffs appeaWe

'With great respect, 1 arn o! opinion that the. learneo

trar erred in setting aside the. order o! the. Local Judý

"breacii" upon which the action is !ounded is non-payn

the. contract provides, either in terme or by implicai

payment outuide Ontario, then the order appealed !rom

The. contract ib not explicit; but it is a rgued that, as deli,

to, b. mnade at Edmonton, and part Df the mnoney waM to

upon delivery o! the. machinery, and "tiie balance i ti

paymnent8 in thirty and eixty days3 !rom the delivern

maohmaery," this means that thei plaintiffs have to ac

ment at Edmonton. 1 do niot think so. I cannot tiiink th

o! tii.. expressions, "upon delivery" or "froin delivei

forisaany office beyond simply defining the. trne at wl

ment isto beimade. 1Jpon the reading othe cot

of payaint is le!t absolutely at large. The. resuit, the.

being sulent, is, that the debtor muet seek out his credi

detendants. iust get the nioney into the bands of the

in London-no pasting or depositing or otiier set fal

n! thus will disoharge thiie. The. converse was the

Cinb.r v. Leyland, [1S981 A.C. 524. There, ail that t]

*ss to do waa by tue contract to b. donc outside the. jui

o! h lb. ourt in England; and lience, as Lord llalsburi
ý -ý- -- ,«A nrit Mi §zppk out his creditor in


