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The plaîintif oiniticd fo get the paper froîîî1 Stiriton, and Stir-
ton, in fraud of antd without the knomledgcr of the plaintiff, Iwrote

thie words, "Homne Savings Bank, TIoronto," as tlic place of Pa '-v
ment. upon the paper, fiI]cdl in the amnounit in xvriting, an] on thle
6th October dipedof il to the United Empire( Ban fo vaue
On the 4th 19euhoV08, the UJnited Emipire, 1ak \- their
agents, presentcd it to the defendants for pai mot. '11h- efd
ants stanîped lheir acceptance upon if, anti charget the amount to
he plaintif gans hisý savings hank deposit; account. Tt went

tbrougli tie elain ouse, andt was giibsequentlv paiti bv the
d,,f>indants1, flic money reaeliÎng the Unit ed Emplire Banlk.

J. D>. Faleoutbritige, for thle plainti if.
J. Bickieli, K.C., for flie defendants.

BîhuvrTON, T.: . . . The case ternis upon the ajplicaition
of, the Bis of Exehange Act. Assuming for the moment tha1t this1

ilýpper . . . was deliveredti Stirton as a note anti for, flic puir-
l)S fbeing used b 'y lîijî as~ a necgotiable insfrument, and that

t itudbe issiied( bv' hirn as sivcb, the defence ils rode ouf. TheITiEl mire Bank, lui that eswere "hohiers ln due course,"
ýiihiîî the vîaîn f sec. 56 of flie Bis of Exchange Acf...TJhle defendants, uinder sec. 57, have fthe saine rÎghti.s as the JTnited
Emlpire rlak.

In niy opinion, the, defendants ouglît nof, without speial in-
strieios f pyto h1ave paid this unote. .. . The que-stioni,

ho'eer i no one of gcood or bai banking. but whaf are flie defend_
ants' ~tfrh ý righs? Grissomn v. Commnercial National Bank, 87

Tenn. .IL i1 aufhoity againsf V ie ilefendaîîf. anil that case i. b)ut
tresed v a erycomîiderable arnîoînt of Amnerican caise iaw.

am n ot bouinti to follow that, andi I do îîof, as 1 arn of opinion
thiatai unn the nAo t fo e itlout faint or suspicion, the (le-
fel(Indatqna rat bb pîainfiif's naming the pince of pvrn
aýS aîfliority opy eveni withouf any ge-neralpacc.
1 ilner v.Laurie, 18 1. J. Q. B. 218, la authoerif,%, in faorof

fli deendnf~as te the(ir righf to pay and charge up againat ade-
poio' avings bnk]1 ac-ouint.

Th11101nain to 1w disposed of the right of the tTnifoid Emn-
pireBank asliolerilu due course, to recover, upon Ilhe factz

Tle papcî'i llibc bands of rf imit bc treatedl a1 if « a
sîîpesignature on a blank piece of 1)pper" baal heen hanided hY

the plaintiff to Sf irton. Even iFf the paper hail upon if Sonne
writing so tbat iL appcared as above rnentioncd, if wouid be harmi-


