
Afterwardis plaintifT purchased from the company their judg-
ment againist Lallemand, and brought this action in Ontario
against Guibord and Lallemand, claiming judgment against-
Lal1lemand upon the Quebec judgment assigned to hîm, ami -,
against both defendants a declaration that Guibord held ther
transfer of the dlaim against the Government merely as trus-
tee for Lallemand, and that Lallemand was the beneficial'
owner of it, the object being to enable plaintiff to obtain the,
money from the Govern ment in some other proceedîng, or te'-
have the amount due from the Government applied by some-,
other proceedings in settiement pro tanto of his dlaim as
a8signee of the company's judgment.

Tie action was referred for trial to the local Master at
Ottawa, who fovnd in favour of plaintifl. Defendants ap-
pealed to MEitEiDVrHi, C.J., who reversed the decision of the-
Master as far as plaintiff's dlaim against Guibord was con--
cenmed, dismhising the aiction with costs as against him, andî
ord(erîing ,judglment te he entered against Lallernand for the-
amoaunt of plaîntîff's dlaim on the Quebeejudgment; ante 168.

Frein this judgnment plaintiff appealed to a Divisional
Court, anid defendant Lallenmand also appealed upon the,
grounid that the remedy against him lun this Province was,
barred by the Statute of Limitations.

Gilyn Osier, Ottawa, for plIaintiff.

W. E. Middleton, for defendants.

The judIgmenit of the Court (STREET, J., BRITTON, J.) Wasl
delivored by

TREJ.- . .Stewart has a simple contract'
debt agaiim11sL tlemi Gibordl holds. a claima against the
(i'overnmnienit; Stewart bingei, this actioni agyainst Lallemand
and Guibord, askingc for judgmnt againist Lallemand upon.
bis simple contract delit, and for a declaration agaînst both
defendanits that Lallemanid, andl not GuÎbord, is beueficial
owner of the claimi againsgt the Government.

In mny opinioni, he is not entitled to sucli a dechtration
because at the time lie began this action ho was not a judg-
ment creditor of Lallemand: Thompson v. Cushing, 30 0. R.
123, .388. . . . The reasonis which prevent the owner of'
a niere simple contract debt, net reduced to judgment, front.
taking gariiisbing proceedinge or proceedings for equitable-
*xecution, prevent hie having any locus standi te obtain the-
prelininary relief of a declaration that the dobt which lie de-
uires te seize i. due te bis debtor.


