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In Jordan v. Adams, 6 C. B. N. S. 748, John Jordan
by his will (paragraph 5), executed in 1825, devised certain
real estate in the county of Warwick to his son William
Jordan for life, and after his decease to the “ heirs male of
his body ” for their natural lives in succession according to
their respective seniorities, “ or in such parts and proportions,
manner and form, and amongst them, as the said William
Jordan, their father, shall by deed or will duly executed and
attested, direct, limit, or appoint.” It was held by the Court
of Common Pleas that “by heirs male of his body,” as ex-
plained by the coniext, testator meant sons, and consequently
that William Jordan took only an estate for life. In the Ex-
chequer Chamber, 9 C. B. N. 8. 483, Cockburn, C. J., and
Wightman, J., aflirmed the judgment of the Court below,
while Martin, B., and Channell, B., held that William Jordan
took a life estate.

But in the present case the testator by the 4th clause of
the will gives only a life estate to his son William Duncan
McRae:; and as to the remainder, he simply gives to his son
William Duncan McRae a power to appoint amongst his
children. .

It is, I think, clear that William Duncan McRae takes
only life estate in the property devised to him, and the in-
debtedness to his father is only chargeable against such
estate.

All the parties are entitled to costs out of the general
estate of the testator—those of the executors to be as be-
tween solicitor and client.

KrppeLr, J. NovEMBER 1sT, 1907.
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