
BLACKA r. ELLI: ;

anda, if the_ ageme1atud Adc by uui b e 1Iiplin-
tif aleuge, 'lite alteration lrei îs mos>. matcriail, and e-

talla a lots to thle munioipttlitý% of at leastr $3,00o, or, i:' the

etimate of the Consumers' Company as to the value of Sup-

plies put into plant al ter 3utli .pril be correct, of $6i,771.279.
lie plaintiff lias, as a ratepayer suing on beliaif of hinscif

i' id oilher ratepayers, a right to maintaîn an act ion lu pro'-

teet the, munxicipality agatnst sucli a loss, Iiis proceedings.

oertainly shoidd not bc burked on the ground of f rivolity or

vexa tiose

Defendants contend that, in s0 f ar as it is souglit to con-

trol the action of an olllcer of the municipal corporation
and to compe)(l payment of inoncys by him to which the

miuriipaiýl corporation arc entitled (if there be any liability

en the part of its officer), plaintili, suing as he does, cannot
inaintain iis action; that, at ail events, lie cannot do s0

vathout alleging and provitig that the municipal corporation

haNe refuiscd f0 bring sucli an action, or otherwise to pro-

tet the interests of the municipality in the prenmises; that,

the acts of the mayor being capable of ratification by the
municipal corporation through their counceil, no aiction lies

ly a rtpyrqua corporator ini respect of il ; awd thiat the
arts complained of have in faut been acquiesced in and rati-

iîed by the i-ouncil, and must therefore now bc treated as if
oeriginally authorizcd.

For the purpose of the present applications plaîntiff's-
allegations of fact must be taken to be truc, just as tlieyv
would have hecen upon a demurrer.

Excepting that plaintiff ducs not here charge that the

triayor acted fraudulently and for hîs own personal profit,

lh. snalogy between thc preseut case and Paterson v. Bowves,
4 Gr. 17K, is in mauy respects very close. Ain allegationi of

,uùh frand does not seecm to me ix> be essentil tu plintift',

c aUse Of action. In substance, lie alleges an) illegal and uit-

quthorized application of funds of the municipality b y the

mayor-an expenditure for wich the muiiaIthas ru-

oeived no consideration. No doubt, the m-unicipial corpora-

lion would . ho b entîtled to maintain flic presenit
action in resec lo most of the relief which plaintif ses
and, nuless they should bu unwilling- andj refuse in sue, no
natopayer (,at b)ring such action. Plaintiff has not in is
mïatem ent (if elaimi alleged sudcl unwillIingncssz or rfsi '

b. nn (loutil should have donc, anid, under iii stipractic


