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LMIFRIJPAPEJI M\ILLS OF CA-NADA v.McDO-\-ALUj

Parlies-jJot ion Io Add De/endanil-Replevin - Cuuneie(-
cluIam-T'hird Party Procedure-Rules of C',uri.

App-al ' v John G4ray froxin order of 3Masteri in hbe
(auic 412) refusing a motion to add the appellant aLS a de
fendant, ami appeal by* defendants froin Il fl;i stcr's ode
allowing plaintiffs to replevy- the liorses flitove8o of
m-hich bv' defendants was alleged by' plaiintifl's i1 hîano~

J. B. Clarke, K. C., for Johin Gray.
J. W. ýMcCullough), for defendants.

Frank Ford, for plaintifs,.

Bovi>, C. :-The question of pIeadin- andl partie.s lu
more nearly within the mile laid down iii Norris v. jýjjv
2 C. P. D. 80, than the ruling relied on in Monitgonery V,
Foy, [1895] 2 Q. B. 321. Tfhe former ia-ideide tha-tm lien
P. plaintiff, acting within his right, brings,ý anl action aIainst
one defendant for a distinct cause of aictioni, il is not for tht.
defendant to bring in another defendant ag;ainst thie poi.
tion of plaintiff-one against whom plaintif fmzkes ni- chkilli
but who is souglit to bie added for the cneineo
original defendant. There must bc a very cîcar anda

stogcase mde. to induce thec Court to introduce a new
defenidant againist whoin the plaintiff dors flot wish, t4) pro

ceand whoso presence is flot ncsayte detevrineh 1h.
matters involved in the action u~ cntigtuted Ille,~te
original partiesm: sec per Coleridge, L C. J., 2 C. Il. D. at
P. 841..

[Ilfernceto UMcCheane ý (lyles, [ 19021 I Ch. 9HJ, alnd
discussion of Montg-omnir v. Foy.]j

licre thie action isz tort again-t the* inimediate wrongde;s
they mav or înnv noot have red(res;s iagainst, Cie min r.yw
gave thcmn the horses, but thait ig al nmatter butweenr tIlqmjj
for wvhieh the 'Master bas p)rvided-ý 1bv thie order in app,]
T1hec %vlole issuie is ivhcther tht' horselelong to phlntiff, or


