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THE TEMPORALITIES FUND 0F THE PRESBYTERIAD
CHURCH 0F CANADA IN CONNECTION WITH

THE CHURCH 0F SCOTLAND.

1.

Reeteet aeldt andsusosa otepwr fLcLegislatures in this country, and as to the constitutional position they occulpy
It was scarcely to be expected that the great change effected by the confedera
tion of the Provinces could be accomplished wvithout doubts arising as to th
limnits Of the powers and duties of the Federal Parliament and the Joca
Legisiatures. Hence, whatever the political resuit of the present discussions
there seems to be littie doubt that light wvill be thrown on such points. and tha
the bouindaries and limits of the powers of these ]egislativ e bodies will, il
course of lime, be marked out and establishied.

'l'lie political bearings of the question 1 have no intention to examine
But in connection ivith important Trusts and Trust projierties, îvîth whicl
Local Legisiatures believe themselx es empowered to deal, under the clause o
the British North America Act, assigning to themn a jurisdiction over p)ropjertv
and civil rights, there have arisen manv difficulties. 'l'he Tlemporalit' u
of the Presbyterian Church of Canada in connection Nvîth the ('hiirch oi
Scotland is one of the T'rusts dealt with by the Local Legidiatures, on wliat 1
conceive to be a mistaken idea of their powers.

For the sake of clearness it rnay be wvell. before shew~ing the origin of the
Fund, to give a brief statemient of the relation to it of the variolns ecclesiastical
bodies to which the residue of the Fund (if there be anýj lias been .assigned,
on the sole ground, aîparently, that the%, arc ail I resl>bYterianis and that a
majority hias so willed it, althoughi that malojrîtv neyer ha(l ans' claîni on the
Fund, and one portion of these bodies distinctiv laid il dow'as aprn-~
that it would îlot accept aid fromn the State (lirectly or indu eculy. 'Ihese bodies,
in common with thc Church of Scotland. havilig one genlerad mode of .Chtircli
govemrment, throughi various Chuirch Courts. I Oit ith 110 recogiise( permanent
ecclesiastical head, such as a bishol,. are knoiwn as Presbyteriaîî Chulrches. It
is a popular, but erroneous, helief duat the titie lrstriuindî<'ates a glivenl
set of doctrines or a distinct creed. lt, on the (ontrar%-, rufers siniply, and
solely to the tbrmi of Clitrchi governîncint, as h1Fpic0] aI de'scriIies une differcntly
constituted. lu the one Case the Clitircli is ruicd (l I preslhy tcrs. pastors ot par-
ishes or Congregations, as the case inay he. ail oif cqual tank, presided over at
tlieir meetings liy a chairmnan or Moder:îîor, chioseti fromn alliong thleilcves aiid
invested with no higher rank on that score l)ev(>n( the time duriîng which lie
presides, that 1 leing, ini the Case of the M oderator or Gencral Assemibly or other
supreme ecclesiastîcal court, iisually for- a year. XWîth thei are assocîated
ruling eIders (ordained from the laymien), iii the sittings oif Priesb)ytery-, Synod
and General Asseînbly. lu the other case the Chuirch is ruled hy isosand
archhishops, with, in the Case of the Roman and (heek Cuchs a slpreifle
bishop, styled ini the one, Pope, iii the other, 1'atriarch.

It xvili, no doubt, be niaintained that aIl i'resbyterian Churches hold on)le
creed, formulated under the 'lame of the Confession of Faitli, and it is coni-
stantly affirmed that because they do so they are one. To sonme extent ut us
truc that they have one Confession of Fai th, but they " w'ear their nie with a
difference." There are cîcar and distinct lines of separation lietween the
various orders of Presbyterians, weII known to, those ivlho are acquainted with
ecclesiastical history. TIhe Westminster Confession of Faith is accepted iii one
sense lîy the Chutrchi of Scotland, and in another senlse by the Free Church
the United I>reslîyterians, again, hold it lu a different sense froin cither, thýy'
havîng cxpunged froni it a whole chapter, that relating to the duity of the civil
magistrate. 'l'le Chitrch of Scotland acknowledges that in aIl civil miatters.
even such as in certain ecclesiastical proccedings; arise fromi Church cases, the
court of final appeal is the civil power. And this is the Onlly constitutional1
groVnd to adopt. 'l'he Free Church contcnds that it possesses a Certain attri-
bute called spiritual independence, havunig co-orclînate jurisdiction %'ithl the Civil
power in questions arising in the course of ecclesiastical procedure. It is
simply another name for ecclesiastical supreniacy, for iu the governient oif any
kingdom or state there must l>c som-e otie powecr suprenie within the civil
domiain. TIhcre cauînot lic two, for if there is a dlifférence of opinion betîveen
two courts on a1 suhject lu the decision of whîch each is sulîreme. it is plain that
one must yield, or eadi is poiverIess. l'le United l'rcslyterian body, on the
other hand, maintains that Christ's kingdoni 'lot lieillg of this world, the civil
.magistrate lias no righit to interfère in eclesiastical îîulestiouîIS in One forun or
another, and that it is sinful to receive State aid for the promotion of religion.

Snecl a clond of my>stery lias, however. gathered abouit this word Preshy-
terian, and what it means, that, at the risk of heilig tedious, I faîl liack uipon
the Word Episcopîal to illuistrate the (langer of lieilig mislcd îy.a mier nine.

The Eastern and Western E1îîscopal Churches. cîîaI vith the Preshy-
terian Churches, hold one Confession of I"aith. 11u their case it is the. Nicene
Crecd. There is no need to enter i nt(> the discussion of the change iii that
Creed made in Western Christendoin, nlor of the addition of other crccds. Th'le
Nicene Creed is one common to ail the Churches referred to. 'l'lie Change in
it is flot greater than that made ln the Westminster Confession of Faith bv those
Churches which have disscnted or withdrawn from communion with the Cýhurch
of -Scotland, yet no intelligent mani wotil( venture to a'ssert that b)ecause the
Roman Catholic Church, the Grxk Church and the Anglican Chturch are aIl
Episcopal Churches, and ail hold the Nicene Creed, they are not three but one,
as hias been said with respect to the Church of Scritlaiid, the Free Church and
the United Presbyterian Church. ms

Then as to the allegation that people cail tell no difference in the doctrins
formis of service, &c., 'as presented ini any one of the Presbyterian Churches
compared with those to be found in another, there is no doubt in this a certain
amounit of truth. But it cannot be denied, cither, that thousands of men
cati tell no difference between the teachiulgs in any of thcm and those to be
heard from a Methodist pulpit, although in many very imîportant respects the
doctrines are diametrically opposed and the interpretations of Scripture teach-
urg at complete variance with each other. Popular impressions are flot very
safe guides un such cases.

Leaving aside the consideration of the modifications that have been made

by some of the Presbyterian bodies in the United States, the relative grounds
taken by the leading Presbyterian Churches in Scotland in respect to their
pJosition to the State may be thus roughly tabulated. By their interpretation or
the Confession of Faith :

The Church of Scotland declares itself to be a Free Church in a Frec
State.

1 The Free Churchi declares itself to be a Free Churcli above the State.
The United Presbyterian Church declares itself to lie a Free Church

ignoring the State.
e These distinctions are not purely theoretical, as they lead to very grave

Spractical results.
'l'lie position held by the Cliurcb of Scotland in no respect depends uipon

t its legal recognition by the State as the National Church, nor on the grouind of
ithc compact nmuttual]y entered into bctwcen the Churcb and State. It flows

necessarily and inevitahly from the whole theory and practice of civil society.
'l'lie Churclh is free and untramnîe]Ied in the exercise of its ecclesiastical and

ispiritual funictions, whether it be a Churchi estahlishied by law as a National
f Chuirch, or lie a s'oluntary religions organization. But if it transgrcss the

bondés of the laîv, or seek to coerce tic individuals forining its compontent
Iparts, by atteiîipting to comiiel them to abandon thecir civil riglits lîy forced
fobligations to alîstaîn front ant appeal to the civil power when these rights are

invaded, or refuse to abide by tic ries by whicb it bias agreed to be guided, it
nmust then coic tînder the poiver of the civil law Mien that is appealed to by
those who consider tîtenîselves to he wronged. 'l'lie status of the ecclesiastic
docs îlot set asîde the statuis of the citizen. Th'lis is wvcIl set ont iii the very
important controversy %vhiclh took place between Rome and Sardinia in reference
to the reforms iin the admninistrationi of the Kingdoni whicli lad hcen taking
pilace for soine time aîîd wliich extended to ecclesiastical corporations. Iii tlie
course of tlîe dliscussion tie Court of RZoine declaued tlîat

W liat e nae the refoiîni' wlîîcl il lias licit thoîîgl. î roper lu adop in (lie civil
leg 'il i111 'n ftlc eln f Sai inia, the verieralc lawsý of tIie t linrclî niist always hc par a-
liil iit i o Ilin, andl sîin h sure! y l>e resjiectcd ini aS ('ailiic kingdlii."

fl the Allocution issucd by tlie Papal Court dated the 22nd JailitarY, 1855,
after cniniierating aIl the wrong-doiuîgs of Sardiuîia, tlîe Pope (lec]ates autiori-
tatively, fit .1 alIaws svhatever of the Sardinian Statc whici ivere detrimiental to
religion, the (lîurch, or the Papal Sec, were absolutely îiull and void. 'l'lie
(tillis set îîîî lîy the See of Roume iii this doc-ument hiad been answcred lîy
anicipation lîy îlîe 1iedinontese cuîvoy, sent to negotiate a niew Concordat.
After acknioNvledgiuig fully the inconitestable right of the Churcb to deal with
qulestions oif dognia, dliscipiline and lmurely ecclesiastical qutestions gcicrally, but
as firinly iaiiîîaining that lu ail civil and criininal causes thc hersons and
projicrty of ecclesiastics should be sulîject to Uic temporal judgc, as wcll as
qjuestionls relatiuig to piatronage, benefuces auîd the Iîroperty of the Cliurch, thc
lîroliOsal sets ot :

Nlirieuiver, a-s eeeleiastical persiîî, lhy living iii civil suciety, hlIifg to il, ciinstitute
mie tf it-. integi atiiig pai ts, aînd cuijoy il ils ailvaîitages, svby shoulil they lie cxcmuipt front
hc jLisýdicnun1 ? NVIîy shnuîd îhey dlclinc the sulîjecttoît corninon to aIl ? Aul arriulgement,,
whiclî, if it svas nrigiîîally incongrunus, f1051 undoiîbtedly appear miuch muore su if the prescrit
diy, wvhcn the fuindamnental and universal law of lthe rcalîn invites ail10 to te saune riglits,
tleclarcs aIl lu lie ci1 ual in ilsuw eye, wvithit any sort of distiniction, and ieînuits none to lie
wîthdrawn, iii virtue of any privilege, froin the s1îhere of the orîlînary tribunalï of the land.
As notlîrng crin be nmore strictly secular Ilian property mioveale oir iniuvealile tugether with
il îiroceeds, su its nature iii nul a whit, changcd by ils being conniected with an ecclesiastical
office thr<îugh tlie nîcdiîîni of canlonical erectiuuî int a benefice."

It ivas upon this principle tlîat the case of MeIMillan, the Free Churcl
mmnuster of Cadross, agaiuîst the Gencral Asscmbly of the Free Church. was
decided. It is uiot neccssary to state more of the case thauî this, that McMillan
appealed to tlîe civil courts against the decision of thc ecclesiastical courts of
bis Church. For this offence hie ivas summnarily deposed, without form of trial
or process, on the grouuîd that he had contractcd not to appeal to the civil
power agaiuîst tlîe decisious of the Church courts, even should these affect his
civil righits. l'iîe decision of the civil courts declared such, a bargain illegal and
void lu its nîature, and ivas a clear thougli undesigned evidence of the fallacy of
the argument against Uic Church of Scotland that it was subject to thc civil
power and conmpclled to give upl ils independence in ecclesiastical matters
because it ivas a State Church. Lt rcaffiruned the obligationî of ail to obey the
laws and to obiserve tlie interiîal regulatiouis by whichi the affairs of the Clîurch,
of evcry Chiurchi, are guided, wbcuî these do flot contlict with the well-bcing of
the Suite and arc îlot couîtrary to good order. Over and over agýin the. judg-
inus of Uic court have dccided that ivhen the Chureb. of Scotlz4id, acting in

lier judicial capacity, obscrved tlic prpe lrocedure prescrilîcd anîd arrivcd
regîularly at a dccisiouî-eveil if tlîat decision ivere glaringly wroîîg, Uic civil
courts could not iterfère. How this actcd on Uic affairs of the Chiurch of
Scotlauîd will bc slîown in another article.

DOUGLAs BRYMNER.

THE ENGLISH COUNTY COURTS.

At the lîresent moment îvhen the usefulness of our District Magistrates 1$
uinder discussion, the following paragraph from tlîc London Daiy TelegraP-4
wvill be found iinteresting; but t bias to be borne iii nind that our niagistrates
are charged with an importanît sumnmary jurisdictiouî in criminal cases and in
those enîbodying frauds on tlîe Reveue, so tlîat the parallel, though useful for
guidance, does îlot fully apply to the Canadian case. p

",Before the Session couicludes, the question as to the extent and nature of
the jurisdictiouî of our Counity Court Judges, and of their status and reinluuîera-
tiion, wiIl once again be broîught before Parliament, and an opportuiitY will be
afforded of doing justice t0 a nîost able and industrious body of public servants.
Our County Courts are an institution of which. il is difficuit to speak too highlyý
Il may be said of theni, in truth, that they have brought cheapijustice home to
every man's door. Before their creation, the sole resource Of d creditor was to.
Sue in the superior courts. Wc know what sort of a bill of costs a lawsuit at
Westminster or upon circuit of necessity involves, and we consequently need
flot wondcr that in only too many instances creditors chose to forego their
remedy rather than have recourse to the expensive, tedious, and sometimes ûn-


