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well broke. I1f they were found so, MrUs. Egan agreed bo
give $500 for them, but a completed sale was not in Sep-
temiber. It 'vas not Egan's man wlio di-ove, but Larin's.
This man lias been examined, and swears that lie wa8 flot
iii the employ of E-gan ut the time. Hie says that Larin led
him to believe bimself in his (Laî'in's) ser-vice, thougli he
was offering to enter defenidant's. Digan 1)osill tat the sale
had niot been completed whien the accident occured, and
that p'.aiintitlY proposed the dr-ive, by way of showirig the hor-
ses. Larin hiimsclt* di-ove par-t of the( time, and Wake was

drvig at thie time of the accident. Egcan did flot dr-ive at
ail. Thie or-seslbaving aceted badty, Mrs. Egan rsolved not
to take them. Larin wvcnt to sec her-, and pressed and
begged. bier to buy them ; she woffld not --onchide anything,
but said she would consider. On the 12nd of October th'e
vetorinary surgeon, Mc1Eacherii, rcpoirted that one horse
was near-ly well, and the other prtog-ressiingo favourably, but
if diîwjniishod t-atuc from îhickening of legs. Upon the next
day an agreement was made, and sale finally completed at
$450, for- the pair of horsos. bariiis receipt is fyled. by the
defendant, and slo~(coiitrarily to what Renaud says)
that iqp to this (lay, 3rd October, the hor-ses wvere Larin's.
And indeed, if they had been sold in September,' before the
day of the accident, why wvould not Larin have looked for
beg 31Irs, Egan in October to go driving tlic horses as lie
did ? And wbhy needed lie bisnmoney, and why needed lie
buy ? The cir-cumstances under wvhich the sale, the only
sýale, took place, aire sta-ted by the witness Egan, and, aslI
have said already,1 there is the bandwriting of plaintiff cor-
roboratingr Eganii's statements. This reccipt wvas signed in
pluiintiff's own bouse. It must control - iio qualification of
it appears, except exactly as Egan muakes one. Hie says that
if the enlaigement, or lump, on the horse's lcg xvent off, le
Nvas to pay Larn $50 more;- but he refuses to pay it, because
tlie enlargement stili continues, and it is pr-oved to be a ble-
Mish, diminishinzr the market vaiue of thc horse. The re-
ceipt referred to' controls the wbole case, for if; at the time
of the accident, the horses were Larin's, how can be pretend
t) fix the cansequerices of that accident (himself and his mati
drîving at flie time) upon the defendant? The attempt to do
so 1 think unfair and unwarranted. The damagris, resuit of
thie, accident, wvere and are to beborne by Larin and by him
ilone;- lie owning the horses at the time. Action dismissed.


