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contract," and it "eoanot terminate a contract." A contract
may b. rescinded; but that rescision is a new; contract,-a contract
of rescisioon. A Waiver is à unilateral act of one of the parties to
a contract; and does not require the act or consent of the other.

The author quotes the following clause from a Pennsylvanie
decision: "The doctrine of Waiver seeme applicable properly
speaking only during the currency of the contract. .. ..
After a policy ie forfeited, I see not how it could be renewed or
revivilked except by an express agreement of the insurers." This
is hie conmnent on the quotation, which wilI serve as an example
of hie rnethod: "The court appears to mean that an insurer can

iav'a condition prior to forfeiture, but that after forfeittire,
he can do nothing-there must be a new contract. If it meant
that, prior to default, the condition ?fayl be 'waived', the reply
is that a condition cannot be got rid of by 'waiver,' but by new
contract, by release, oi by estoppel only. If it rneans thât,
after default, 'waiver' cannot revivify the contract, the answer
je that default has flot affected the contract. But if it means
only, that after terntination of the contract, 'waivcr' cannot re-
establish it, wve rnay agree,.'

The eight chapters on Insurance are probably the most
practical part of the book; and of greatest interest tu practition-
ors. It ie pointed out that the average policy, when its terme arc
violated, je voidable at the option of the coxnpany, although it
declares that on the happening of the conduet forbidden it shall
be " void. " The " person insured doc-j not 'forfeit' hie policy.
Ile givea the company a right to terminatfL it, a riglit which may
nover be exercised, and very probably never will be-unless a
loss happons. There je therefore no 'forfeiture' of the policy,
and consequently no 'wai ver' of forfeiture. The contract is
flot void, but voidable only. It continues until the company
elerte to terminate it. Election once made is irrevereible. And
lapse of tixne, without election to terminate, je evidence of eloc-
tion to continue."

Now, as a corollary to this view, the author states that when
the insurer compa' y pleads that by a default the policy has
been "forfeited," and asks (as it were) the insured to prove a
"waiver" of the forfeiture, if ho c-an, t-he insured should refuse
to accept the issue, and put it up to the coznpany to show whether
it ever elected to terniinate the poliey, and if it did, how, when
and by whom. Consequently tho company's plea ought not
to bo forfeiture; and the insured's reply ought not tu 4e 'waivcýr.!
On the contrary," says our author, "the company, if it woul
sueceed, muet ple.ad default, and election, consequent upo.n the
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